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ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by Roberts C&DD Facility, Inc.
(“Owner and Holder”), and the Ohio Environmental Protection Agency (“Ohio EPA")
pursuant to Ohic Revised Code ("ORC") §§ 5301.80 to 5301.92 for the purpose of
subjecting the Property fo the activity and use limitations and specified obligations set
forth herein. .

This Environmental Covenant is created to facilitate the performance of the
environmental response project consisting of the closure of the Falisburg Road
Landfill construction and demolition debris landfili (“the Facility”), consistent with
ORC Chapter 3714. and the rules promuigated thereunder, The Facility is
located at 7271 Falisburg Road, Mary Ann Township, Ohio, 43055 in Licking
County, Ohio. The administrative record for the environmental response project
is contained in the files for the Facility located at the Ohio EPA’s Central District
Office in Frankiin County, Ohio, or at the Licking County Health Depariment
("Health Department”) in Licking County, Ohio.

Closure of the Facility requires the construction of a cap system. The cap
system requires the use of soils. The Owner and Holder desire that the soils
located at the Propertly, as described below, be used as fill and to construct the
cap system and consent to and agree to be bound by the provisions of this
Environmental Covenant.



Now therefore, Owner and Holder, Roberts C&DD Facility, inc., and Ohio EPA agree to
the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concems approximatsly 31.048
acres identified by the Licking County Auditor as Parcel Number 050-168150-00.000
owned by Roberts C&DD Facility, inc., located at Techniglas Road, Mary Ann Township
Ohio 43055, in Licking County, Ohio, and more particulardy described in Exhibit A, as
depicted in a copy of the Deed attached hereto and hereby incorporated by reference
herein (“the Property™).

3. Owner. Roberts C&DD Facility, Inc. ("*Owner”), which is located at 7271
Falisburg Road, Mary Ann Township, Ohio 43055 is the owner of the Property.

4. Holder. Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Present Condition of Property. The Owner and Holder represent: that no
buildings or other structures, paved or aggregate roads or surfaces, or improvements,
except for fencing, exist on the Property, that no hazardous substances, hazardous
wastes, solid wastes, construction and demolition debris or other wastes or pollutants
as defined under federal or state law are located on or in the Property.

6. Activity and Use Limitations. To ensure that soil and other resources at
the Property are available for use in the performance of closure measures, post closure
care measures, or for other operation or maintenance measures, Owner hereby
imposes and agrees to comply with the following activity and use limitations:

Construction on Property — There shall be no construction or instaliment of
buildings or other structures, paved or aggregate roads or surfaces, or
improvements on the Propetty, including but not limited to the construction
of any commercial or industrial building, recreational structure, landing
strip, billboard, advertising display, antenna, tower, or storage tank, or
residential structure on the approximately 31.049 acres of the Property,
except that a single family residential structure and access way may be
constructed on 3.0 acres of the Property upon Ohio EPA approval and
upon recording the approved survey with the Licking County Recorder in
accordance with paragraph 14 of this Environmental Covenant, and which
3.0 acres shall remain subject to the Modified Activity and Use Limitations
specified in paragraph 14.
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Industrial or Commercial Activity — There shall be no industrial or
commercial activity undertaken or allowed on the Property or any portion

thereof.

Drilling or Mining — There shall be no drilling or mining on the Properly
except that oil and gas exploration and extraction shall be permitted; the
oil and gas exploration and extraction will not interfere with the excavation
of soils from the Property; and no drili cuttings, waste water, or other
wastes associated with the oil and gas exploration are stored, treated, or
disposed on the Property. In addition, deep underground mining will be
permitted when such mining will not interfere with the excavation of soils
from the Property; and no mining wastes, waste water, or other wastes
associated with deep underground mining are stored, treated, or disposed
on the Property. Finally, the excavation of soils for use in the closure of
the Facility will be permitted, and, the clearing, removal and processing of
trees and vegetation will be permitted, by Ohio EPA, its respective
contractors, employees, agents, representatives and assigns (*Ohio
EPA"), or the Health Depariment, and its respective contractors,
employees, agents, representatives and assigns (“Health Department”).

Eilling or Placement of Solid or Liquid Materials — There shall be no filling
on the Property or any portion thereof or placement of solid or liquid
materiais or other substances on the Property; but the placement of
additional, prequalified soils on the Property is pemitted when done in
accordance with this Environmental Covenant, and the placement of
fertilizer on the soil and the treatment and irrigation of crops for agricultural
purposes is permitted when done in accordance with all applicable federal,
state, and local laws. )

Storage and Disposal of Waste — There shall be no storage or disposal of
wastes on the Property or any portion thereof including but not limited to
the storage or disposal of solid wasies; construction and demolition
debris; hazardous wastes; hazardous substances; industrial liquid wastes;
exempt or excluded wastes; agricultural wastes; drilling or mining wastes;
or toxic substances as those wastes are defined under federal, state, or

local faws.
7. Use of the Soils on the Properly Obligation. Pursuant to ORC § 5301.84

and notwithstanding any other law or agreement to the contrary, the signees of this
Environmental Covenant, including the Owner and Holder agree to be bound by the
provisions of this paragraph. The Ohio EPA and Health Department shall have access
to the Property and the right to add to, excavats, remove, move, recover, relocate and
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use the soils and resources on the Property at no cost to the State of Ohio or the Health
Depariment, as authorized pursuant to the Consent Order filed in the Court of Common
Pieas, Licking County, Ohio, Case No. 14 CV 0771.

8. Running with the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term “Transferes,” as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagees,
easement holders, and/or lessees.

8. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91. Failure to timely enforce compliance with
this Environmental Covenant or the activity and use limitations contained hersin by any
party shall not bar subsequent enforcement by such party and shall not be deemed a
waiver of the party's right o take action to enforce any non-compiiance. Nothing in this
Environmental Covenant shall restrict the Director of Ohio EPA from exercising any
authority under applicable law.

10. Rights of Access. Owner hereby grants to Ohio EPA and the Health
Depariment, their respective employees, agents, and assigns, and the Holder the right
of access to the Properly for implementation or enforcement of this Environmental
Covenant.

11.  Compliance Reporting. Owner or any Transferee or the Holder that owns
the Property shall submit to Ohio EPA and the Health Department by the first (1) of
August of each year written documentation consisting of a statement verifying that the
activity and use limitations remain in place and are being complied with.

12. Notice upon_Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant. The notics shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED , 20__, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE LICKING COUNTY
RECORDER ON . 20_, IN [DOCUMENT , or
BOOK__., PAGE J THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:
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Construction on Property ~ There shall be no construction or instaliment of
buildings or other structures, paved or aggregate roads or surfaces, or
improvements on the Property, including but not limited to the construction
of any commercial ar industrial building, recreational structure, landing
strip, billboard, advertising display, antenna, tower, or storage tank, or
residential structure on the approximately 31.048 acres of the Property,
except that a single family residential structure and access way may be
constructed on 3.0 acres upon Ohio EPA approval of the iocation of such
portion of the Property, where such location is not likely to interfere with,
hinder, harm, or otherwise damage the measures taken by Ohio EPA or
the Board of Health at the Property, and upon recording the approved
survey with the Licking County Recorder, and in accordance with
paragraph 14 of the Environmental Covenant, and which 3.0 acres shall
remain subject to the Modified Activity and Use Limitations specified in
paragraph 14 of the Environmental Covenant referenced herein. The
remainder of the approximately 31.049 acres, identified by the Licking
County Auditor as Parcel Number 050-168150-00.000, not including a2 3.0
Acre Portion of the Property subject to the Modified Activity and Use
Limitations referenced in this paragraph, shall remain subject to the
Activity and Use Limitations described in Paragraph 6 of the
ENVIRONMENTAL COVENANT, DATED , 20__, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE LICKING
COUNTY RECORDER ON .20_, IN[DOCUMENT ___ ,or
BOOK__ , PAGE , OR INSTRUMENT NUMBER ].

Industrial_or Commercial Activity — There shall be no industial or
commercial activity undertaken or aliowed on the Property or any portion
thereof.

Drilling or Mining — There shall be no drilling or mining on the Property
except that oil and gas exploration and extraction shall be permitted; the
oil and gas exploration and extraction will not interfere with the excavation
of soils from the Property; and no drill cutlings, waste water, or other
wastes associated with the oil and gas exploration are stored, treated, or
disposed on the Property. In addition, deep underground mining will be
permitted when such mining will not interfere with the excavation of soils
from the Properly; and no mining wastes, waste water, or other wastes
associated with deep underground mining are stored, treated, or disposed
on the Property. Finally, the excavation of solls and resources for use in
the closure of the Facility will be permitted.
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Filling or Placement of Solid or Liguid Materials — There shall be no filling
on the Property or any portion thereof or placement of solid or liquid

materials or other substances on the Properly; but the placement of
additional, prequalified soils on the Property is permitted when done in
accordance with this Environmental Covenant, and the placement of
fertilizer on the soif and the treatment and irrigation of crops for agricutturat
purposes is permitted when done in accordance with all applicable federal,
state, and local laws.

Storage and Disposal of Waste — There shall be no storage or disposal of
wastes on the Property inciuding but not limited to the storage or disposal

of: solid wastes; construction and demolition debris; hazardous wastes;
hazardous substances; industrial liguid wastes; exempt or excluded
wastes; agricultural wastes; drilling or mining wastes; or toxic substances
as those wastes are defined under federal, state, or local laws.

The Property, which includes soil added and aitached to the Property,
subject to the Environmental Covenant shall not be used to obtain or
secure any subsequent interest, bailment, loan, morigage, debt, purchase,
sale's contract, vendor's lien, mechanic's lien or other contractual
obligation.

Owner shall notify Ohio EPA, the Health Department and the Holder within ten (10)
days after each conveyance of an interest in any portion of the Property. Owner's
notice shali include the name, address, and telephone number of the Transferee, a copy
of the deed or other documentation evidencing the conveyance, and a survey map that
shows the boundaries of the property being transferred.

13. Mining Permit. Pursuant to ORC § 5301.84 and notwithstanding any other
law or agreement to the contrary, the signees of this Environmental Covenant, including
the Owner and Holder agree to be bound by the provisions of this paragraph. The
owner of the Facility agrees to maintain, and shall not surrender, any permit obtained
from the Ohio Department of Natural Resources for surface mining on the Property, and
further agree to grant access to the permit to the State of Ohio or the Health
Department, if necessary, for use of the soils at the Facility consistent with this
Environmental Covenant.

14, Modified Activity and Use Limitations as t0 3.0 Acres of Property. Pursuant
to ORC § 5301.84 and notwithstanding any other law or agreement to the contrary, the
signees of this Environmental Covenant, including the Owner and Holder, agree to be
bound by the provisions of this paragraph. The Owner or Transferee may modify the
Activity and Use limitations in this Environmental Covenant specifically in a manner
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consistent with this paragraph as to an area not to exceed 3.0 acres of the
approximately 31.049 acres located at Techniglas Road, Mary Ann Township Ohio
43055, in Licking County, Ohio identified by the Licking County Auditor as Parcel
Number 050-168150-00.000 to be used for residential purposes as depicted in a metes
and bounds survey to be approved by Ohio EPA.

In order to modify the activity and use limitations in this Environmental Covenant
as applicable fo a portion of the Property not to exceed approximately 3.0 acres of the
approximately 31.049 acres of the Property, the Owner or Transferee shall submit to
Ohio EPA for approval a survey of the location of such portion of the Property, where
such location is not likely to interfere with, hinder, hamm, or otherwise damage the
measures taken by Ohio EPA or the Board of Health at the Property, that depicts the
metes and bounds of the 3.0 acres where a single family residential premises may be
constructed, which shall include the access way, and which shall be subject to the
Modified Activity and Use Limitations in this paragraph. The Survey shall be attached to
a Notice of the Modified Activity and Use Limitations, and both the Notice and Survey
shall be filed with the Licking County Recorder. The Notice shall be substantially in the
foliowing form:

“The Property subject to the Modified Activity and Use Limitations concems
approximately 3.0 acres of the 31.049 acres identified by the Licking County
Auditor as Parcel Number 050-168150-00.000 owned by Roberts C&DD Facility,
inc., located at Techniglas Road, Mary Ann Township Ohio 430565, in Licking
County, Ohio, and more particularly described in the Metes and Bounds Survey to
be attached to this Notice hereto and hereby incorporated by reference herein
(‘the 3.0 Acre Portion of the Property’).

THE PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT,

DATED , 20___, RECORDED IN THE DEED OR OFFICIAL RECORDS
OF THE LICKING COUNTY RECORDER ON , 20, IN [DOCUMENT
,or BOOK __, PAGE , or instrument Number, ], EXCEPT

THAT THE FOLLOWING MODIFIED ACTIVITY AND USE LIMITATIONS SHALL
APPLY TO THE 3.0 ACRE PORTION OF THE PROPERTY:

c ion_of Single Family Residential Structure on the 3.0 Acre
Portion of the Property - Any construction of a residential structure on the
3.0 Acre Portion of the Property shall not interfere with, hinder, harm, or
otherwise damage the measures taken by Ohio EPA or the Board of
Health at the Property, including any operation and maintenance
measures undertaken by Ohio EPA or the Board of Health, and shail be in
accordance with all local, State, and Federal Laws. Any such single family
residential premises constructed on the 3.0 Acre Portion of the Property in
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accordance with an Ohio EPA approved metes and bounds survey shall
not limit Ohio EPA and the Health Depariment, their respective
" employees, agents, and assigns, and the Holder's right of access to the
Property for implementation or enforcement of the ENVIRONMENTAL
COVENANT, DATED , 20___, RECORDED IN THE DEED OR
OFFICIAL. RECORDS OF THE COUNTY RECORDER ON

, 20, IN [DOCUMENT ,or BOOK__ ,PAGE__,OR-
INSTRUMENT NUMBER ].

industrial or Commercial Construction and Activity — There shall be no
construction or instaliment of commercial or industrial buildings or
commercial or industrial structures on the 3.0 Acre Portion of the Property,
including but not limited to the construction of any non-residential building,
recreational structure, landing strip, billboard, advertising display, antenna,
tower, or storage tank. There shall be no industrial or commercial activity
undertaken or allowed on the 3.0 Acre Portion of the Property.

Drilling or Mining — There shall be no drilling or mining on the 3.0 Acre
Portion of the Property except that oil and gas exploration and extraction
shall be permitted; the oil and gas exploration and extraction will not
interfere with the excavation of soils from the Property; and no drill
cuitings, waste water, or other wastes associated with the oil and gas
exploration are stored, treated, or disposed on the Property. In addition,
deep underground mining will be pemmitted when such mining will not
interfere with the excavation of soils from the Property; and no mining
wastes, waste water, or other wastes associated with deep underground
mining are stored, treated, or disposed on the Property. Finally, the
excavation of soils and resources for use in the closure of the Facility will
be permitted.

Filling or Placement of Solid or Liquid Materials — There shall be no filling
on the 3.0 Acre Portion of the Properiy or placement of solid or fiquid
materials or other substances on the 3.0 Acre Portion of the Property; but
the placement of additional, prequalified soils on the Property is permitted
when done in accordance with the ENVIRONMENTAL COVENANT,

DATED ., 20, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE LICKING_COUNTY RECORDER ON .
20__. IN [DOCUMENT , or BOOK___, PAGE ., OR

INSTRUMENT NUMBER ], and the placement of fertilizer on
the soil and the treatment and irrigation of crops for agricultural purposes
is permitted when done in accordance with all applicable federal, state,
and local laws.
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Storage and Disposal of Waste — There shall be no storage or disposai of
wastes on the 3.0 Acre Portion of the Property including but not limited fo
the storage or disposal of: solid wastes; construction and demolition
debris; hazardous wastes; hazardous substances; industrial liquid wastes;
exempt or excluded wastes; agricultural wastes; ddlling or mining wastes;
or toxic substances as those wastes are defined under federal, state, or
local laws, excluding the temporary storage of solid wastes generated
within the residence.

The remainder of the approximately 31.049 acres, identified by the Licking
County Auditor as Parcel Number 050-188150-00.000, not including the
3.0 Acre Portion of the Property subject to the Modified Activity and Use
Limitations in this paragraph, shall remain subject to the Activity and Use
Limitations described in Paragraph 8 of the ENVIRONMENTAL
COVENANT, DATED , 20__, RECORDED IN THE DEED OR
OFFICIAL RECORDS OF THE LICKING COUNTY RECORDER ON

, 20, IN [DOCUMENT ,or BOOK__ ,PAGE ___,OR
INSTRUMENT NUMBER 1

The property, subject fo the ENVIRONMENTAL COVENANT, DATED, .
20 ., RECORDED IN THE DEED OR OFFICIAL RECORDS OF THE
LICKING COUNTY RECORDER ON , 20__, IN [DOCUMENT ,
or BOOK__ , PAGE , OR INSTRUMENT NUMBER ] and
subject to these Modified Activity and Use Limitations, shall not be used to obtain
or secure any subsequent interest, baiiment, loan, mortgage, debt, purchase,
sale’s contract, vendor's fien, mechanic’s lien or other contractual obligation.”

Owner or Transferee shall notify Ohio EPA and the Health Department within ten
(10) days after recording such Notice and Survey of the 3.0 Acre Portion of the Property
subject to the Modified Activity and Use Limitations. Notification to Ohio EPA shall
include a file and date stamped copy of the Notice and Ohio EPA approved Survey
recorded with the Licking County Recorder in accordance with this paragraph.

15. Amendment or Termination. Subject o Ohio EPA’s determination that no
additional closure measures, post closure care measures or ongoing operation and
maintenance activities are necessary, this Environmental Covenant may be amended
or terminated by consent of all of the following: the Owner or a Transferes; the Holder;
and the Ohio EPA, pursuant to ORC § 5301.90 and other applicable law. The term,
*Amendment,” as used in this Environmental Covenant, shall mean any changes to the
Environmental Covenant, including the activity and use limitations or modified activity
and use limitations set forth herein, or the elimination of one or more activity and use
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limitations when there is at least one limitation remaining. The term, “Termination,” as
used in this Environmental Covenant, shall mean the elimination of all activity and use
limitations set forth herein and all other obligations under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
Holders of the Property or portion thereof, as appficable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this Environmental
Covenant, the party requesting the amendment or termination shall file such instrument
for recording with the Licking County Recorder's Office, and shall provide a file- and
date-stamped copy of the recorded instrument to Ohio EPA and the Health Department.

16.  Severability. If any provision of this Environmental Covenant is found fo
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

17. Goveming Law. This Environmental Covenant shall be governed by and
intempreted in accordance with the laws of the State of Ohio.

18. Recordation. The Owner agrees that Ohio EPA may seek to Record the
Original or a copy of the executed Environmental Covenant, in the same manner as a
deed to the Property, with the Licking County Recorder's Office.

19. Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been recorded as
a deed record for the Property with the Licking County Recorder.

20. Distribution of Environmental Covenant. Ohio EPA may distribute a copy
of a file- and date-starmped copy of the recorded Environmental Covenant to: the Health

Depariment; and to each person who signed the Environmental Covenant.

21.  Notice. Unless otherwise notified in writing by Ohio EPA, any document
or communication required by this Environmental Covenant shall be submitted to:

Chief

Division of Materials and Waste Management
Ohio EPA

P.O. Box 1049

Columbus, Ohio 43216-1048
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OHIO ENVIRONMENTAL PROTECTION AGENCY

Craig W] Butler, Director

State of Ohio EPA

)
County of Frankiin )

Before me, a nolary public, in and for saii counly and stais, personally appeared
Craig W. Butler, the Director of Chio EPA, who acknowledged to me that he did execute
the foregoing instrument on behalf of Ohio EPA.

INE%‘EMONYWHEREOFJMMWMWMWM
sealthegﬁ-—— day of DECENMBER , 2015 .

Public ‘
MY o'g?mss
/). 20/ ¢

Prepaged By:
Janine Maney, Attomey for Chio EPA
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The undersigned representative of the: Owner{s]; Holder[s}; and mortgagee(s],
lien holderis], and ofher parties with a recorded interest in the Property represent and
certify that the representative is authorized to execute this Environmental Covenant.

IT IS 80 AGREED:

Signature of Owner

X 122G -/)
Brenda Phelps, - Date
President Roberts C&DD Fagility, Inc

stateof __ (i
County of _\ 1CY iy
)

Before me, a notary public, in and for said county and state, personaily appeajed, - t
, a duly authorized representative of EE! ﬁﬂ é’-’ E—QOC ) IN

who acknowlgdged to me that representative did execute the foregoing instrument
on behalf of s W SN

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official
seal this ay of

C. .20 .

Page 12 of 13
Environmental Covenant



[THIS PAGE INTENTIONALLY LEFT BLANK]

Page 13 of 13
Environmental Covenant



EGHRIT A

Legal Description of Techniglas Road Property
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Lane LegalWare

Kot all Men by these Presents

leat Russell L. Kirkbride, and Eleanor B. Kirkbride, Husband and Wife,
for valuable consideration paid, hereby grant; bargain, sell, and convey, with General

Warranty Cobenants, to Roberts C & DD Facility, Inc., whose tax mailing
address is: Techniglas Road, Newark, Ohio 43055, the following real property, situated in
the Township of Mary Ann, County of Licking, and State of Ohio, to-wit:

Situated in the State of Ohio, County of Licking, Township of Mary Ann, and
being & part of Lot 15 and Lot 16, of the First Quarter, Township 3, Range 11, of
the United States Military Lands. Being also a 31.049 acre parcel out of that tract
of land as described in a deed to Russell L. & Eleanor B. Kirkbride recorded in
Deed Book 749 Page 235, all references to Deed Book (DB), Official Record
(OR), and Instrument Number (Instr#) refer to the records of the Licking County
Recorder’s Office, Newark, Ohio. Said 31.049 acre parcel being further bounded
and described as follows:
Beginning at a stone w/’x” found at an existing fence corner in the north line of
said Lot 16, marking the northeast comer of the west half of said Lot 16, said
stone marking also the northwest comer of a tract of land described in a deed to
Roberts C & DD Facility, Incorporated, an Ohio Corporation, recorded in
Instr#199906300027381, said stone being also a southeasterly corner of the said
Russell L. & Eleanor B. Kirkbride Tract;

Thence S 04 deg. 38’ 29” E with the west line of said Roberts C & DD Facility,
§' Inc. Tract, with an easterly line of the said Russell L. & Eleanor B. Kirkbride
Tract, and with an existing fenceline, a distance of 573.00 feet to a 20” dia. Maple
ﬁ tree found at an existing fence corner, and being the northeast comer of a tract of
land described in 2 deed to Jeffrey W. Barcus recorded in OR.638-231;

"

% Thence S 86 deg. 34° 50" W with the southerly line of the said Russell L. &
Eleanor B. Kirkbride Tract, the north line of the said Jeffrey W. Barcus Tract, and
with an existing fenceline, a distance of 990.48 feet to a !4” iron pipe found
marking the northwest comner of the said Barcus Tract and a southwesterly corner
of the said Russell L. & Eleanor B. Kirkbride Tract;

Thence N 05 deg. 04’ 39” W with a westerly line of the said Russell L. & Eleanor
B. Kirkbride Tract, the east line of a tract of land described as Parcel 3 in a deed
2 to The Newark Trust Company, Trustee reeorded in DB 513 PG 105, and with an

SEC.318.202 COMPLIED WITH
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existing fenceline, a distance of 547.14 feet to a %" iron pipe found in the line
common to said Lot 15 and Lot 16, marking the northeast corner of said Parcel 3
and a southwesterly corner of the said Russell L. & Eleanor B. Kirkbride Tract;

Thence S 83 deg. 59’ 29" W with a southerly line of the said Russel! L. & Eleanor
B. Kirkbride Tract, the northerly line of said Parcel 3, the line common to said Lot
15 and Lot 16, and with an existing fenceline, a distance of 338.00 feet to a 267
dia. Hickory tree found at an existing fence corner ata southwesterly corner of the
said Russell L. & Eleanor B. Kirkbride Tract;

Thence N 05 deg. 26' 33” W with the west line of said Lot 15, the west line of the
said Russell L. & Eleanor B. Kirkbride Tract, the east line of a tract of land
described in a deed to Michael R. & Sandra K. Corbett recorded in DB 747 PG
816, and with an existing fenceline, a distance of 300,00 feet to a 5/8” rebar set;

Thence N B4 deg. 45 05” E leaving the west line of said Lot 15, and with a new
division line into and across the said Russell L. & Eleanor B. Kirkbride Tract, a
distance of 2661.85 feet to a 5/8” rebar set in an existing fenceline in the east line
of the said Russell L. & Eleanor B. Kirkbride Tract, the west line of & tract of land

described in a deed to Robert D. Hilton recorded in OR 206-573, and the east line -

of said Lot 15;

Thence S 05 deg. 03’ 37" E with the east line of the said Russell L. & Eleanor B.
Kirkbride Tract, the west line of the said Hilton Tract, and with an existing
fenceline, passing through a %" iron pipe found at 298.54 feet, a total distance of
300.00 feet to a point at the southeasterly corer of the said Russell L. & Eleanor
B. Kirkbride Tract, and in the north lien of the said Roberts C & DD Facility, Inc.
Tract;

Thence S 84 deg. 41 44” W with a southerly line of the said Russell L. & Eleanor
B. Kirkbride Tract, the north line of the said Roberts C & DD Facility, Inc. Tract,
and with the line common to said Lot 15 and Lot 16, passing through a 5/8” rebar
found at 7.47 feet, a total distance of 1327.47 feet to the point of beginning, and
containing 31.049 acres of land, more or less.

The 5/8” rebar set as mentioned herein is a 5/8” rebar, 30" in length, with a plastic
cap stamped “Morris & Assoc.-PS 7347, The bearings are based on an assumed
meridian and are to be used to denote angles only. This description was prepared
by Morris & Associates, Inc., from record information and an actual field survey
of the premises in December of 1999.

|
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Subject to building restrictions, zoning restrictions, leases and easements of
record, taxes and assessments which are a lien, and determination by the Tax Map
Department of the Licking County Engineer’s Office and the Licking County
Regional Planning Commission. '

Taxes shall be pro-rated to the date of closing.

The Grantees, their heirs, and assigns do hereby acknowledge and agree that this
conveyance is subject to the covenant and agreement of the grantees, their heirs,
and assigns that this lot does not constitute a building site and that no building
shall be constructed on the said premises without the prior written approval of the
Licking County Planning Commission.

The Grantees, their heirs, and assigns do hereby acknowledge and agree that this
conveyance is subject to the covenant and agreement of the grantees, their heirs,
and assigns that the above described tract may not be used to expand Grantee'’s
landfill operation except for use as home sites (if the same are approved in
accordance with the proceeding covenant), and for use as fire roads.

Prior Instrument Reference: Volume 749, Page 235.

TR itness their hands this 3o A day of December, 1999.

Signed and Acknowledged
in the Presence of:

fetr e A

RlBp D

Zuwﬂ 2 Kbl e

Witness - Sign Above and Print Name Below:

7/11‘144 Y. Usimen

Witness - SiM int Name B::gw:
(72 a g

L7 > Xl

Russell L. Kirkbride

ol B 1K A1 0 =
Eleanor B. Kirkbride
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Before me, a Notary Public in and for the County and State aforesaid, personally
appeared the above named Russell L. Kirkbride, and Eleanor B. Kirkbride, who
acknowledged that they did sign the foregoing instrument, and that the same is their free
act and deed.

In Testimony TBPhereof, 1 have hereunto set my hand and official seal, at Mount
Vernon, Ohio this 3 oth day of December, 1999.

NMic?' %W_/

This Instrument Prepared By: Kenneth E. Lane, Attorney at Law, Mouut Veranon, Ohio
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To be recorded with Deed
Records - ORC §317.08

ENVIRONMENTAL COVENANT

This Environmental Covenant is entered into by Roberts C&DD Facility, Inc.
("Owner and Holder”), and the Ohio Environmental Protection Agency (“Ohio EPA™)
pursuant to Ohio Revised Code ("ORC") §§ 5301.80 to 5301.92 for the purpose of
subjecting the Property to the activity and use limitations and specified obligations set
forth herein.

This Environmental Covenant is created to facilitate the performance of the
environmental response project consisting of the closure of the Fallsburg Road
Landfill construction and demolition debris landfill (“the Facility”), consistent with
ORC Chapter 3714. and the rules promulgated thereunder. The Facility is
located at 7271 Falisburg Road, Mary Ann Township, Ohio 43055 in Licking
County, Ohio. The administrative record for the environmental response project
is contained in the files for the Facility located at the Ohio EPA’s Central District
Office in Franklin County, Ohio, or at the Licking County Health Department
(“Health Department”) in Licking County, Ohio.

Closure of the Facility requires the construction of a cap system. The cap
system requires the use of soils. The Owner and Holder desire that the soils
located at the Property, as described below, be used as fill and to construct the
cap system and consent to and agree to be bound by the provisions of this
Environmental Covenant.




Now therefore, Owner and Holder, Roberts C&DD Facility, Inc., and Ohio EPA agree to
the following:

1. Environmental Covenant. This instrument is an environmental covenant
developed and executed pursuant to ORC §§ 5301.80 o 5301.92.

2. Property. This Environmental Covenant concerns approximately 54 acres
identified by the Licking County Auditor as Parcel Number 050-168570-00.000 owned
by Roberts C&DD Facility, Inc., located at 7271 Fallsburg Road, Mary Ann Township,
Ohio 43058, in Licking County, Ohio, and more particularly described in Exhibit A, as
depicted in a copy of the Deed attached hereto and hereby incorporated by reference
herein (“the Property”).

3. Owner. Roberts C&DD Facility, Inc. (*Owner”), which is located at 7271
Falisburg Road, Mary Ann Township, Ohio 43055 is the owner of the Property.

4. Holder. Owner, whose address is listed above, is the holder of this
Environmental Covenant.

5. Present Condition of Property. The Owner and Hoider represent: that no
buildings or other structures, paved or aggregate roads or surfaces, or improvements,
except for fencing, exist on the Property; that no hazardous substances, hazardous
wasles, solid wastes, construction and demolition debris, except for construction and
demoiition debris emplaced on the Property prior to the effective date of this
Environmental Covenant, or other wastes or pollutants as defined under federal or state
law are located on or in the Property.

6. Activity and Use Limitations. To ensure that soil and other resources at
the Property are available for use in the performance of closure measures, post closure
care measures, or for other operation or maintenance measures at the Facility, Owner
hereby imposes and agrees to comply with the following activity and use limitations:

Construction on Property — There shall be no construction or instaliment of
buildings or other structures, including but not limited to the construction of
any commercial, industrial, residential or recreational structure, landing
strip, billboard, advertising display, antenna, tower, or storage tank, or
paved or aggregate roads or surfaces. Except that, the Owner or
Transferee shall have the right upon Ohioc EPA approval of the location to
construct an access road across the Property to the adjacent Techniglas
property to the extent that an alfernative access road is not available and
a new access road is reasonably necessary for ingress and egress to the
Techniglas Road property, but such a road shall not be constructed by
Grantor or Transferee over, under, across or through any cap, limits of
debris placement, areas of ancillary structures, wells, ponds, drainage
systems, pipes or other structures installed by Ohioc EPA or the LCHD.
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industrial or Commercial Activity — There shall be no industrial or
commercial activity undertaken or allowed on the Property.

Dilling or Mining — There shall be no drilling or mining on the Property
except that oil and gas exploration and extraction shall be permitied; the
oil and gas exploration and extraction will not interfere with the excavation
of soils from the Property; and no drill cuttings, waste water, or other
wastes associated with the cil and gas exploration are stored, treated, or
disposed on the Property. In addition, deep underground mining will be
permitted when such mining will not interfere with the excavation of soils
from the Property; and no mining wastes, waste water, or other wastes
associated with deep underground mining are stored, treated, or disposed
on the Property. Finally, the excavation of soils for use in the closure of
the Facility will be permitted, and, the clearing, removal and processing of
trees and vegetation will be permitted, by Ohic EPA, its respective
contractors, employees, agents, representatives and assigns (*Ohio
EPA"), or the Health Department, and its respective contractors,
employees, agents, representatives and assigns (“Health Depariment”).

Filling or Placement of Solid or Liguid Materials — There shall be no filling
on the Property or placement of solid or liquid materials or other
substances on the Property; but the placement of additional, prequalified
soils on the Property is permitted when done in accordance with this
Environmental Covenant, and the placement of fertilizer on the soil and
the treatment and irrigation of crops for agricultural purposes is permitted
when done in accordance with all applicable federal, state, and local laws.

Storage and Disposal of Waste ~ There shall be no storage or disposal of
wastes on the Property including but not limited to the storage or disposal
of solid wastes; construction and demolition debris, except for
construction and demolition debris emplaced on the Property prior to the
effective date of this Environmental Covenant, hazardous wastes;
hazardous substances; industrial liquid wastes; exempt or excluded
wastes; agricultural wastes; drilling or mining wastes; or toxic substances
as those wastes are defined under federal, state, or local laws.

7. Use of the Soils on the Property Obligation. Pursuant to ORC § 5301.84

and notwithstanding any other law or agreement to the contrary, the signees of this
Environmental Covenant, including the Owner and Holder agree to be bound by the
provisions of this paragraph. The Ohio EPA and Heailth Depariment shall have access
to the Property and the right to add to, excavate, remove, move, recover, relocate and
use the soils and resources on the Property at no cost to the State of Ohio or the Health
Department, as authorized pursuant to the Consent Order filed in the Court of Common
Pleas, Licking County, Ohio, Case No. 14 CV 0771.
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8. Running with_the Land. This Environmental Covenant shall be binding
upon the Owner and all assigns and successors in interest, including any Transferee,
and shall run with the land, pursuant to ORC § 5301.85, subject to amendment or
termination as set forth herein. The term ‘Transferee,” as used in this Environmental
Covenant, shall mean any future owner of any interest in the Property or any portion
thereof, including, but not limited to, owners of an interest in fee simple, mortgagses,
easement holders, and/or lessees.

9. Compliance Enforcement. Compliance with this Environmental Covenant
may be enforced pursuant to ORC § 5301.91. Failure to timely enforce compliance with
this Environmental Covenant or the activity and use limitations contained herein by any
party shall not bar subsequent enforcement by such party and shall not be deemed a
waiver of the party’s right to take action to enforce any non-compliance. Nothing in this
Environmental Covenant shall restrict the Director of Ohio EPA from exercising any
authority under applicable law.

10. Rights of Access. Owner hereby grants to Ohio EPA and the Health
Department, their respective employees, agents, and assigns, and the Holder the right
of access to the Property for implementation or enforcement of this Environmental
Covenant.

11. Compliance Reporting. Owner or any Transferee or the Holder that owns
the Property or Facility shall submit to Ohic EPA and the Health Depantment by the first
(1%) of August of each year written documentation consisting of a staternent verifying
that the activity and use limitations remain in place and are being complied with.

12. Notice upon Conveyance. Each instrument hereafter conveying any
interest in the Property or any portion of the Property shall contain a notice of the
activity and use limitations set forth in this Environmental Covenant, and provide the
recorded location of this Environmental Covenant, The notice shall be substantially in
the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVENANT, DATED . 20__, RECORDED
IN THE DEED OR OFFICIAL RECORDS OF THE COUNTY
RECORDER ON . 20__, IN [DOCUMENT , or
BOOK__ , PAGE ___ ] THE ENVIRONMENTAL COVENANT
CONTAINS THE FOLLOWING ACTIVITY AND USE LIMITATIONS:

Construction on Property — There shall be no construction or instaliment of
buildings or other structures, including but not limited to the construction of
any commercial, industrial, residential or recreational structure, landing
strip, billboard, advertising display, antenna, tower, or storage tank, or
paved or aggregate roads or surfaces. Except that, the Owner or
Transferee shall have the right upon Ohio EPA approval of the location to
construct an access road across the Property to the adjacent Techniglas
Page 4 of 8




Road property to the extent that an alternative access road is not available
and a new access road is reasonably necessary for ingress and egress to
the Techniglas Road property, but such a road shall not be constructed by
Grantor or Transferee over, under, across or through any cap, limits of
debris placement, areas of ancillary structures, wells, ponds, drainage
systems, pipes or other structures installed by Ohic EPA or the LCHD.

Industrial or Commercial Activity ~ There shall be no industrial or

commercial activity undertaken or allowed on the Property.

Drilling or Mining — There shall be no drilling or mining on the Property
except that oil and gas exploration and extraction shall be pemmitted; the
oil and gas exploration and extraction will not interfere with the excavation
of soils from the Property; and no drill cuttings, waste water, or other
wastes associated with the oil and gas exploration are stored, treated, or
disposed on the Property. In addition, deep underground mining will be
permitted when such mining will not interfere with the excavation of soils
from the Property; and no mining wastes, waste water, or other wastes
associated with deep underground mining are stored, treated, or disposed
on the Property. Finally, the excavation of soils and resources for use in
the closure of the Fagility will be permitted.

Filling or Placement of Solid or Liquid Materials — There shall be no filing

on the Property or placement of solid or liquid materals or other
substances on the Property; but the placement of additional, prequalified
soils on the Property is permitted when done in accordance with this
Environmental Covenant, and the placement of fertilizer on the soil and
the treatment and imigation of crops for agricultural purposes is permitted
when done in accordance with all applicable federal, state, and local laws.

Storage and Disposal of Waste — There shall be no storage or disposal of
wastes on the Property including but not limited to the storage or disposal
of. solid wastes; construction and demolition debris, except for
construction and demolition debris emplaced on the Property prior to the
effective date of this Environmental Covenant, hazardous wastes:
hazardous substances; industrial liquid wastes: exempt or excluded
wastes; agricultural wastes; drilling or mining wastes; or toxic substances
as those wastes are defined under federal, state, or local laws.

The Property, which includes soil added and attached to the Property,
subject to this Environmental Covenant shall not be used to obtain or
secure any subsequent interest, bailment, loan, mortgage, debt, purchase,
sale's contract, vendor's lien, mechanic’s lien or other contractual
obligation.
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Owner shall notify Ohio EPA, the Health Department and the Holder within ten (10)
days after each conveyance of an interest in any portion of the Property. Owner's
notice shall include the name, address, and telephone number of the Transferee, a copy
of the deed or other documentation evidencing the conveyance, and a survey map that
shows the boundaries of the property being transferred.

13.  Mining Pemnit. Pursuant to ORC § 5301.84 and notwithstanding any other
law or agreement fo the contrary, the signees of this Environmental Covenant, including
the Owner and Holder agree to be bound by the provisions of this paragraph. The
owner of the Facility agrees to maintain, and shall not surrender, any pemit obtained
from the Ohio Department of Natural Resources for surface mining on the Property, and
further agree to grant access to the permit to the State of Ohic or the Health
Department, if necessary, for use of the soils at the Facility consistent with this
Environmental Covenant.

14. Amendment or Termination. Subject to Ohio EPA’s determination that no
additionai closure, post closure care or ongoing operation and maintenance activities
are necessary, this Environmental Covenant may be amended or terminated by consent
of all of the following: the Owner or a Transferee; the Holder; and the Ohio EPA,
pursuant to ORC § 5301.90 and other applicable law. The term, “Amendment,” as used
in this Environmental Covenant, shall mean any changes to the Environmental
Covenant, including the activity and use limitations set forth herein, or the elimination of
one or more activity and use limitations when there is at least one limitation remaining.
The term, “Termination,” as used in this Environmental Covenant, shall mean the
elimination of all activity and use limitations set forth herein and all other obligations
under this Environmental Covenant.

This Environmental Covenant may be amended or terminated only by a written
instrument duly executed by the Director of Ohio EPA and the Owner or Transferee and
Holders of the Property or portion thereof, as applicable. Within thirty (30) days of
signature by all requisite parties on any amendment or termination of this Environmental
Covenant, the party requesting the amendment or temmination shall file such instrument
for recording with the Licking County Recorder's Office, and shall provide a file- and
date-stamped copy of the recorded instrument to Ohio EPA.

15.  Severability. If any provision of this Environmental Covenant is found to
be unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

16.  Governing Law. This Environmental Covenant shail be governed by and
interpreted in accordance with the laws of the State of Ohio.

17.  Recordation. The Owner agrees that Ohio EPA may seek 1o Record the
Original or a copy of the executed Environmental Covenant, in the same manner as a
deed to the Property, with the Licking County Recorder’s Office.
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18.  Effective Date. The effective date of this Environmental Covenant shall be
the date upon which the fully executed Environmental Covenant has been recorded as
a deed record for the Property with the Licking County Recorder.

19.  Distribution of Environmental Covenant. Ohio EPA may distribute a copy
of a file- and date-stamped copy of the recorded Environmental Covenant to: the
Health Department; and each person who signed the Environmental Covenant.

20. Notice. Unless otherwise notified in writing by Ohio EPA, any document
or communication required by this Environmental Covenant shall be submitted to:

Chief

Division of Materiats and Waste Management
Ohio EPA

P.O. Box 1049

Columbus, Ohio 43216-1049
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OHIO ENVIRONMENTAL PROTECTION AGENCY

[ lSe—— /2205
Crai§ W. Butler, Director Date/
State of Ohio EPA
) $s!
County of Frankiin )

Before me, a notary public, in and for said county and state, personally appeared
Craig W. Butler, the Director of Ohic EPA, who acknowledged to me that he did execute
the foregoing instrument on behaif of Ohio EPA.

IN TE MONY WHEREOQOF, | have subscribed my name and affixed my official
seal the (Q day of DECEMBEL, 20 15 .

(jfm Oipror (577

CHARMA DiANE CASTEEL
'STATEOF W0

Notary Public

— MYCOMMISSIONFXPIRES
__,%4 /0, 20/9

Prepared By:
Janine Maney, Attorney for Ohio EPA
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The undersigned representative of the: Owner(s]; Holder[s]; and mortgagee[s],
lien holder{s], and other parties with a recorded interest in the Property represent and
certify that the representative is authorized to execute this Environmental Covenant.

IT IS SO AGREED:

B0 ohulpo
Signature of Owner
e 0 T Dg0 /3-G9—/5
Brenda Phelps, Date
President Roberis C&DD Facility, Inc

State of __ IO )

) ss:

: :
County of __ h1C YK i1 )
-

efore me, a pubiic, in and for said county and state, pgrsonally appeare -
, @ duly authorized representative of % {L:B IﬂC_
who acknowlgdged to me that the representative did execute the foregoing instrument

on behalf of KCINYe At (12 TN Ebiﬂ y INCL

IN TESTIMONY WHEREOF, | have subscribed my name and affixed my official
seal this_OLitay of 1)EC 20 [

Prepared By:
Jack Van Kley, Attorney for Owner
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EXHIBIT A

Legal Description of Falisburg Road Landfill Property
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KNOW ALL MEN BY THESE PRESENTS That,BRENDA K. ROBERTS
and MICHAEL A. ROBERTS, her husband, of Licking County, Ohio, the Grantors, for -

the consideration of One Doliar ($1.00) and other good and valuable considerations
received to its full satisfaction of ROBERTS C&DD FACILITY INC., an OChio
Corporation, the Grantee, does Give, Grant, Bargain, Sell and Convey unto the said
Grantee, its successors and assigns, the following described premises:

Situated in the State of Ohio, County of Licking and Township of Mary Ann:

Parcel One: Being in the East half of Lot Number 16, Section or Quarter
Township 1, Township 3, Range 11 in the United States Military District and
appropriated to the support of common schools; beginning at the Northeast
corner of said Lot Nurber 18; thence West along the North line of said Lot, 80
rods to a stone; thence South 58-1/2 rods to a stake; thance East 80 rods to
the East line of said Lot; thence North along said east line 59-1/2 rods to the
place of beginning, containing 29.75 acres of land.

Parcel Two: Being in the West half of Lot 17 in the Section or Quarter
Township, Township and Range aforesaid; beginning at the Northwest corner
of said Lot number 17; thence South along the West line of said lot, 538-1/2
rods to a stake; thence East 80 rods to a stake; thence North 49-1/2 rods to
the corner of a Lot owned by M.C. Miller; thence West 8 rods to a staks;
thence Naorth 10 rods to the North line of said Lot Number 17; thence West
along said North line 72 rods to the place of beginning, containing 28.26 acres
of land.

SUBJECT to all legal highways, all limitations of access to public roads or
highways, leases and rights of way, zoning regulations, easements of record
and restrictive covenants.

EXCEPTING THEREFROM: Situated in the State of Ohio, County of Licking,
Township of Mary Ann, and being a part of Lot 17 of the First Quarter,
Township 3, Range 11 of the United States Military Lands, Being also a part
of Parcel Two, as described in a deed to Brenda K. Roberts recorded in OR 397-
308, all references to Official Record {OR), Deed Book (DB} and Instrument
Number {Instr#) refer to the records of the Licking County Recorder’s Office,
Newark, Ohio. Said 5.000 acre parce! being further bounded and described as

follows:

Beginning for a point of reference at a stone found in the north line of said Lot
17 marking the northeast corner of the west half of said Lot 17, said stone
marking also the northeast corner of a tract of land described in a deed to
Evelyn J. Soliday recorded in Inst# 189810070038202 and the northwest
corner of a tract of land described in a deed to Rocky Fork Church of Christ,
inc., recorded in DB 827, Pg. 339;

Thence S 04 degrees 22'03°E with the east line of said Soliday Tract, and the
west line of said Rocky Fork Church of Christ, inc. Tract a distance of 165,00
feet to a 5/8" rebar found marking the southeast corner of said Soliday Tract,
a northeasterly corner of said Brenda K. Roberts Tract, and being the True Point
of Beginning for the 5.000 acre parcel herein described;

Thence S 04 degrees 22'03"E with the east line of said 8renda K. Roberts
Tract, the west {ine of said Rocky Fork Church of Christ, Inc. Tract, crossing
County Road 236 (also known as Soliday Rd.} a distance of 297.59 feet t0 2
point in State Route 78 lalso known as Fallsburg Rd.};
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Thence S 86 degrees 37'57"W leaving the sast line of said Brenda K. Roberts
Tract, crossing said County Road 236 (aiso known as Soliday Rd.}, and with a
new division line into said Brenda K. Roberts Tract, passing through a 6/8"
rebar set at a distance of 90.11 feet, a total distance of 465.77 feet to a 5/8”
rebar set;

Thence N 04 degrees 22'03"W continuing with said new division line into said
Brenda K. Roberts Tract a distance of 106.13 feet to a 5/8" rebar set;

Thence N 13 degrees 52'62*E continuing with said new division line into said
Brenda K. Roberts Tract, along an existing fenceline, a distance of 147.75 feet
to a 6/8" rebar set;

Thence S 84 degrees 23°12" W continuing with said new division line inte said
Brenda K. Roberts Tract, along an existing fenceline, a distance of 162.75 feet
to a 6/8" rebar set;

Thence N 12 degrees 28'19"W continuing with said new division line into said
Brenda K, Roberts Tract, along an existing fenceline, a distance of 216.88 feet
to a 5/8" rebar set in the north line of said Brenda K. Roberts Tract, the north
line of said Lot 17, and in the south line of a tract of land described in a deed
to Robert D. Hilton recorded in OR 206-573;

Thence N 85 degrees 10°07°E with the north fine of said Brenda K. Roberts
Tract, the south line of said Robert D. Hiiton Tract, the north line of said lot 17,
the south line of a tract of land described in a deed to Fred and Sandra Angle
recorded in OR 271-620, the south line of a tract of land described in a deed
to Pansey W. Pickenpaugh recorded in OR 362-460, a distance of 480.81 fest
to a 5/8" rebar found marking a northeasterly corner of said Brenda K. Roberts
Tract and the northwest corner of said Soliday Tract;

Thence S 04 degrees 22‘03* E with the line common to said Brenda K. Roberts
Tract and said Soliday Tract, crossing County Road 202 (also known as
Techniglas Rd.), a distance of 165.00 feet to a 5/8" rebar found;

Thence N 86 degrees 10'07"E continuing with the line commaon to said Brenda
K. Roberts Tract and said Soliday Tract a distance of 132.00 feet to the point
of beginning and containing 5.000 acres of land, more or less. Subject to all
pasements, leases, conditions, covenants and right of way of record.

The 5/8* rebar set as mentioned hersin is a 6/8" rebar, 30" in length, with a
plastic cap stamped *MORRIS&ASSOC.-PS7437. The bearings are based on
an assumed meridian and are to be used to denote angles only.

This description was prepared by Morris & Associates, Inc. from record

information and an actual field survey of the premises in November, 1998,

Parcel |d No. _50-168570~-00

70 HAVE AND TO HOLD the above granted and bargained premises, with the
appurtenances thereunto belonging, unto the said Grantae, its successors and assigns

forever.

And the said Grantors, does for themselves, their heirs and assigns, covenant
with said Grantee, its successors and assigns, that at and until the ensealing of these
présents, they are well seized of the above described premises, as a good and
indefeasible estate in FEE SIMPLE and have good tight to bargain and sell the same
in manner and form as above written, and that the same are free and clear from all




incumbrances whatsoever,

And that it will Warrant and Defend said premises, with the appurtenances

thereunto belonging, to the said Grantee, its successors and assigns, forever, against

all lawful claims and demands whatsoever.

I WITNESS WHEREOF, | have set my hand and seal this 4/ A day of
, 1988,

Signed and acknowledged in presence of:

MMWZ%L/W
SHaron e /\_/

Brenda K. Roberts

t4

Michael A. Roberts

STATE OF OHIO
COUNTY OF LICKING: ss

Before me, a notary public, in and for said County, personally appeared the
above named BRENDA K. ROBERTS and MICHAEL A. ROBERTS, her husband who
acknowledged that they signed the foregoing instrument and that the same is their

free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal, at
Newark, Ohio this /% _ day of %:_ 1999.

ng (et

Notary Pubhc

THIS INSTRUMENT PREPARED BY: BARBARA J. ATHERTON

Notary Public,
MORROW, GORDON & BYRD, Ltd. P e e

Attorneys at Law

33 West Main Street

P.0. Box 4190

Newark, Ohio 43058-4180




