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HOPEWELL TRAILS

DECLARATION OF SHARED ACCESS EASEMENT

TOGETHER WITH COVENANTS AND RESTRICTIONS FOR I'TS USE
AND MAINTENANCE

December 15, 2003
CORRECTIVE AGREEMENT

This 15 & comective dgreem:nt for the Shared Access Easement previously recorded In
Volume 1826, Page 5 of the Official Rocords of the Recorder, County of Muskingum, State of

Now cornes the undersigned being the owner of los 3,4, 6, 911 et Hopewel] Trails as
recorded and conteined within the General Warranty Deed recorded in Volume | 741, Page 224,
of the Official Records of the Recorder, County of Muskingum, State of Onio, and hereby submit
the property to the covenants, conditicons, restrictions and easement set forth in this Declaration:

S.Wemesd —3  Lois7and 8 donot participate in maintenance or use of shared uocess.
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!, The owners oflots 3,4, 6, 9- 11 at Hopewel! Trails shall take ownership of a Jot
subject 10 the perpetual and non-exclusive skared access easement for the purposcs of ingress and
¢gress and for all ordinary driveway purposes as shown on Driveway Exhibit "A".

2. Any conveyance of a lot which s « part of the Property from Countrytyme Grove City

L1d. shall be subject to the terms hereof and the graniee Of such conveyance shell eccept the
existing driveway "as is” at the time of conveyance, Except in-so-far es Countrytyme Grove City
Lid, remains an owner of one or more lots (n the Property and has obligations of maintenance
sereunder, Countrytyme Grove City Ltd. shal! have no further obligation ta cach grantes,

3. The Driveway Arca shall be used only for ingress end egrese.
4. The terms "maintencnce"”, repair”, and "upkeep” 85 used in this instrument shal] be

tterpreted in their broadest semse. The terms include, but shall in no way be limited 1o,
repiacement of stone or grave!, paving or cementing the driveway, the removal of abstructions
and overhangs from the arivewsy as needed, tar and chipping, dus: control, grass anc waed
control, and ditch maintenance, twgether with all associated |ebor costs.

5. Relative 10 the tota) expense for mainienance, repair and upkeep of the common sccess

driveway, each respective lot shall shure expendes as listed below:
Keller A. Lot 3 share = 4% C. Lot i0share = 20% ANk Toylor

white B, Lotéshare=12% D. Lots(§ )& 9 share = 25% each S, #last ¥ % ivbmgars|

E. Lotllshere=14% al'ke Toylom

6. Any owner making use of the Dnveway Area for extraordinary pumoses, such as
construction of a residence reguiring the use of the driveway by heavy trucks or other equipmen:,
shall restore the driveway and driveway ares to as 2ood 2 condition as it was in prior to the sxtrs
usc. Such repairy shal) be completed within 30 days after the extraordinary use ends,

7. Each |ot owner shall bear sole responsidility for any losses, damages, however
ceaurring to the lor owner, his or her family, visitors, agents, employess, tenants, licenscos, or
invitees and shall indemnify and hold all other lot owners harmless from any claims, damages,
costs or expenses arising out of the use of the driveway or Driveway Area
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8. Each lot (regardless of the number of owners of said lot) shall be entitled 10 on? vote
(hereinafter referred to 25 1 “Lot Vote"). All decisions and establishing of procedures as ty the
extent or the need of maintenance, repair and upkeep of the common access driveway shell be as
2 majorivy of said Votes deem fit. Nothing in this agreement shall prevent 8 Lot Vote from being

exercised by proxy. If 20y owner instituter meintenance, repal, or upkeep procedures without
the prior eutherity of all the Lot Voies, said owner shall be sesponsisle for payment in full,
regardless of whether or no: said proceduras benefit the common access dnveway,

9. This Msinterance Agreement may be modified so long 2s said modification is in
wnung, approved by the unanimous consent of all Lot Voles, and thiat said modifications shal!
not be in conflict with the County Regulations, Each modification shall be recorded in the
County Recorder's Office,

L0, All remedics, legal and equitable, shall be svailabls to &l of the owpers of the Lot
Votes 1o provide for the proper enforcement of the regulations. agreements or arbitration awards
established, including the collection of unpaid costs due as cherged 1o esch lot,

UL, If the parties eve not shle to agroe as to what expenses for maintenance, Tepair or
upxeep are necessary, the jssues in dispute <hall be submitted to binding arbitration, Except as
proviced heremn, acbitration shall be pursuant to the provisions of Chapter 2711 of the Ohio
Revized Code s then enacted.

W:thin fifteen days afler 2 party 10 this Agreement has given written notice 1 e other of
demand for arbitrution of said dispute or controversy, the panties to the dispute or controversy
sha'l cach sppoint an arbitrwier and give notice of such appointment o the other. Within a
recsonable time after such notices have been given the two arbitrators so selected shall selact &
neutral arbitrator as chair-person and give notice of the selection thareof to the parties,

The arbitrators shall hold a haaring within a reasenable time from the notice of selection of the
seuwral arbitrator. In any event, the hearing shall be held within 60 days after sppoinnnent of the
arbitrators, uniess the parties agree in writing to an extension of time, Expenses of the arbitration
gnzll be shared equelly by the purtivs to this Agreement,
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