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GRANT OF DEVELOPMENT RIGHTS, CONSERVATION RESTRICTIONS, and
OFTION TC PURCHASE

KNCW ALL PERSOMS BY THESE PRESENTS that JONATHAN R. RUTTER and BEVERLY
W. RUTTER, bath of Bridpart, County of Addison, State of Vermont, on behalf of themselves and
their hetrs, executors, adminisirators, successors, and assigns (hereinafter *Grantors™), pursuant 1o
Title 10 V.5.A. Chapters 34 and 155 and in consideration of the payment of Ten Dollars and other
valuable consideration paid to their full satisfacticn, do freely give, grant, sell, convey, and confirm
unto the YERMONT LAMD TRUST, INC., a non-profit corporation organized under the laws of the
State of Vermont, with its principal offices in Montpelier, Verment ("VLT*), the VERMONT
AGENCY OF AGRICULTURE, FOOD AND MARKEYS, an agency of the Stale of Vermont with its
principal offices in Montpelier, Vermaont {*VAAFM®), and the VERMONT HOUSING AND
CONSERVATION BOARD, an independent board of the State of Vermont with its offices in
Monipelier, Vermont ("VHCB"), and their respective successars and assigns (hereinafter collectively
“Grantees*) as tenants in common, and the UNITED STATES OF AMERICA, by and through the
Natural Resources Conservatlon Service ("NRCS" or “UNITED STATES® acting on behalf of the
Commodity Credit Corporation, as delailed more particularly below, forever, the development
rights, oplior: to purchase at agricultural value and a perpetuat conservation easemeant and
rastrictions In cerfain lands consisting of 140.5 acres, more or less, with the buildings and
imiprovements situated thereon (hereinafter *Protected Property™) together with a norrexclusive
right of way far access across excluded land, located In the Town of Bridport, County of Addiscn,
Stata of Vermant, said Protected Property and right of way being more panicularly described in
Schedule A atlached hereto and incorporated herein.

Under the authority of the Farm and Ranch Lands Prolection Program, the UNITED STATES
15 also & grantee.  However, the UNITED STATES will anly exercise ks Fights as grantee under this
Granl as set forth In Section V. The purpose of the Federat Farm and Ranch Lands Protection
Program s to purchase grants of development rights and conservatlon restrictions on fand with
priine, uriique, or other productive soils for the purpose of pretecting topsail from conversion to
nonagricultural uses (16 USC 3838h and 3838i).

The developrent rights hereby conveyed to Grantees shal! include all development rights
excepl those specifically reserved by Grantors herein and those reasonably required fo carry out
the permilied uses of the Protected Property as herein described, The devalopment rights and
option hereby conveyed are rights and interests in real property pursuant fo Titte 10 V.5,A. 5§ 823
ant 6303, The conservation restrictions herehy conveyed to Grantees conslst of covenants on the
patt of Grantors to do or refrain from doing, severally and collectively, the various acts set forth
below, to the exter those acts refate to Grantors and not exclusively to Grantees. Grantors and
Giranteas acknowledge that the censervation restrictions constituie a servitude upon the land and
run with the land.

I Purposes of the Grant,

Grantors and Grantees acknowledge that tha Purpases of this Grant are as loliows:

1. Cansisteat with e goals set forth in 10 V.8.A, §§ 821 and 6301, the primary
purpose of this Grant is to conserve productive agricultural and forestry lands and soil resources in
order to facilitate active and economicaily viable farm wse of the Protected Property now and in the
future.

2. As a secondary objective, to conserve scenic and natural resources associated with
the Prolected Property, 1o improve the quality of life for Vermonters, and to maintain for the benefit
of fture generations the essential characteristics of the Vermont countryside.

3 The objective of encouraging sustainable managernent of seil resources will be
further advanced by the Grantors’ agreement 1o work cooperatively with NRCS ta limit soif e rosion
on highly erodible land (“HEL"} in accordance with NRCS standards.

4. The objectlve of ensuring that working and produetive agricuftural lands remain
available for production agricwture, affordable and owned by individuals actively engaged in

farming will be further adwanced by the Option to Purchase at Agricultural Vatye, as incorporated
befow.

5. These purpeses will be advanced by conserving the Protected Property because iy
possesses the following attributes:

al 122 acres of agricultural soils of statewide significance;
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b) 15 acres of wetlands;

c} 2,850 feet of frontage on Middle Road, 5 public highway with scenic vislas; and

d) adjacent ko one (1} property previously protected by Grantees and in the viginily of
four (4) other properties previously protected by Grantees.

Grantors and Granltees recognize these agriculiural, silvicultural, scenic, and natural values
of the Frotected Property, and share the common puipose of conserving these values by the
conveyance of conservation restrictions, development tights, and option to purcliase, te prevent the
use, fragmentalion, or development of the Protected Property for any purpese of in any manner
which would conflict with the maintenance of these agricultural, silvicultural, scenic, and natural
yvalues. Grantors and Grantees also recognize that the objectives of ensuring that working and
productive ageicultural lands semain available for production agriculture, affordable and owned by
persans actively engaged in farming will be fusthor advanced by the Option to Purchase at
Agricultural Valug, as Incorporated below. Grantees accept such conservation restrictions,
development rights anc option to purchase in order to conserve these values for present and fulure
genesations and to ensure resale of the Protected Property at its agricultural value.

o
E.

The purposes sel forth above in this Section | are hereinafter coliectively seferred 1o as
“Purposes of this Grant.”

b

1. Restricted Uses of Protected Properly.

Tha restrictions hereby imposed upon the Protected Property, and the acts whigh Graniors
shall do or refrain from doing, are as faliows:

P

1. Mo residential, cemmercial, industrial, or mining activities shall be permitied, and
1o building, structure ar appurtenant facility or improvement shall be constructed, created,
installed, erccted, or moved onte the Protected Property, except as specifically perrnitied under ihis
Grant. The Protected Property shall be used for agriculiural, forestry, educational, nan-commercial
recreation, and open space prrposes only,

&)

2. Each time that the agricultusal land on the Protected Fraperty lies faliow for more . -
than two successive years (the =fallow land”), Grantors shall cacperate with Grantees, at Grantaes’
request, to maintain the fatlow land in an apen condlition (meaning without Trees and brush) and in
active agricultural use. For example, Grantors shall permit access to the fallow land by Grantees [
and Grantees® contractors to crop, mow, or brush-hog, No obligation is hereby imposed upon
Grantors of Grantees ko maintair: the fatlow land in an open condition or in active agricultural use. -

3. No rights-of-way, or easements for ingress or egress, diiveways, roads, utilities, or
other easements or rights shall be constructed, developed, granted, or maintained Into, an, over,
wnder, or across the Protected Property, withoul he prior written permission of Graniees, excapt as 1
atherwise specifically permitted under this Grant, and as appear of record priof to the date of this
Grant, Grantees may grant permission jor any rights-of-way, or easements for ingress or egress,
driveways, roads, utilities, other easements of rights, If they determine, in their sole discretion, Lhat
any such rights-of-way, easements for Ingress or egress, driveways, roads, utilities, other easements
or rights are consistant with the Purposes of this Grant, '

4, There shall be no signs, biliboards, or outdoor advertising ol any king erected of
displayed on the Protected Propedy. Grantors, however, may erect and maintain reasonable; (a)
signs Indicating the name of the Protected Propesty, th! boundary markers, i} disectionat signs, (d)
signs regarding hunting, fishing, trapping, trespassing on the Protected Property or signs ctherwise E

regarding public access 1o the Prolecied Property, (2) memorial plagues, () ternporary signs
indicating that the Protected Property is for sale or lease, (g} signs inferming the public that any
agricultural or timber products are for sale or are being grown on the Protected Property, {h}
golitical or religious signs, or (i) signs informing the public of any rural enterprise approved
pursuant to Section Iit below. Grantees, with the permission of Grantors, may erect and maintain
signs designating the Protected Property as land under the protection of Granlees.

5. The placement, collectian, or storage <f Irash, refuse, human wasle, or any other
unsightly or offensive materdal on the Protecied Property shall not be permitted except at such
lecations, i any, and in such a manner as shall be approved in advange in writing by Grantees, in
their sole discretion. The on-site storage and spreading of agricultural inputs including, but nat
limited 1o, lime, ferfilizer, pesticides, compast or manure for agricultural practices and purposes, 3
the storage of feed, and the temporary storage of trash generaled on the Protected Property in
receptacles for periodic off-sile disposal, shall be permitted without such prior wiitten approval.
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axcavation, removal of fopsoil, sand, grave!, rocks or minerals, or change of the topography of the
land in any manner, except as may be reasonably necessary to carry oul the uses peimitted on the
Prolected Property under this Grant. in no case shall surface mining of subsurace oil, gas, er other
minerals be permitted.

& There shalt be na disturhance of the surface, including, but not limited to, filling, é

7. As required by section 2381 of the Food Security Act of 1983, as amended, the
Grantors shall conduct all agricullural operatians on the Profected Property in a manoer consistent
with a copservation plan for highly eredible land ("conservation plan®} prapared in consultation
with NRCS and approved by the Conservation District. This conservation pian shall be teveloped
using the standards and specifications of the NRCS Field Cffice Technical Guide aad 7 CFR Part 12
that are in effect on Nuovember 20, 2009. However, the Grantors may develop and implement a
conservation plan that proposes a higher leve] of conservation and is consistent with the NRCS
Field Office Technical Guide standards and specifications. NRCS shall have the right to enter upon
the Property, with advance notice to the Grantors, in order to monitor compliance with the
conservation plan.

TR

[

8. in the ever of nen-compliance with the conservation plan, NRCS shall work with
the Grantors to explore methads of comgliance ard give the Grantors a reasonable amount of time,
not o exceed kwelve months, 1o take corrective aclion, If the Grantoss do nol comply with the
conservalion plan, NRCS will inform Grantee VHCB of the Grantors’ non-compliance, Graniee
VHCB shall take ail reasonable steps (including efforts at securing voluntary compliance and, i€
necessary, appropriate legal action] to secure compliance with the conservation plan following
written notification from NRCS that {a} there is a substantial, ongoing event or circumstance of non-
compliance with the HEL conservation plan, (3) NRCS has worked with the Grantors 10 correct
such non-complianca, and (c) Grantors have exhausted their appeal rights under applicable NRCS
regulations.

ARSI VPRI

a. If the NRCS standards and specifications lor highly erodible land are revised after
the date of this Grant based on an A of Congress, NRCS will wark cooperatively with the
Grantors to develop and implement a revised HEL conservatien plan. The provisions of this
section apply to the highly erodible land conservation requirements of the Farm and Ranch Laads
Protection Program and are not intended 1o affect any other natural resources conservation.
requirements 10 which the Grantors may be or beeome subject.

b ] FEERTH

10, The Protected Property shatl not be sutdivided or conveyed in separate parcels, nor
shall ownership of the buildings on the Protectad Property be separated from the ownership of the
Protectad Property withaut the pricr written appruval of Grantees, which approval may be granted,
conditioned or denied in Grantees’ sale discretion except as otherwise specifically permitted in this
Grant,

11. Na use shall be made of the Protected Property, and no activily thereon shall be
permitied which 1s or is jlkely to become inconsistent with the Purposes of this Grant. Grantors
and Grantees acknowledge that, In view of the perpetual nature of shis Grani, they are unable ta
forasee all potential future land uses, future technologies, and future evolution of the land and
other natural resources, and other future occurrences affecting the Purposes of this Grant,
Grantees, therafare, in their sole discretion, may determine whether {a) proposed uses or proposed
improvements not contemplated by or addressed in this Grant, or (b} alterations in existing uses or
structures, are cons/stent with the Purposes of this Grant.

12, lmpervious surfaces, whether existing or permitted, including pavement, flooring,
roofiops and any other surface which prevents the direct percolation of water into the ground, shall
not exceed 2% of ihe area of the Protected Property. This limit does nef include NRCS approved
conservation practices on the Protected Property.

|

1. Permitted Uses of the Protected Praperty.

Giranors shall have the right ko make the following uses of the Protected Properiy:

1, The right te establish, re-establish, maintain, and use cultivated fietds, archards, and
pastures 1ogether with the right to conslruct, maintaln, and repair fences and gravel or other
permeable surfaced access roads for these purposes, ail in accordance with sound agricultural
practices and sound hushandry principles; provided, bowever, that Geantors shall obtain Grantees’
prior written approval to clearcul forest Jand to estabiish fields, orchards or pastures. Grantees’
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approval shall not be unreasonably withheld if such clearcutting is consistent with the Purposes of
this Grant.

2 The right to conduct maple sugaring operations, and the tight ta harvest timber and
othar wood products, together with the right to construct and matntain roads necessary for both
such activities, in accordance with sound forestry practices and in accordance with a forest
maragement plan for which Crantors have received the prior written approval of Crantees.
Grantors may conduct maple sugaring operations, and may harvest firewood for heating residences
and strictures located on the Protected Property, both on existing woods roads only, without
submission and approval of a plan, Grantees' approval of forest management plans that may be
submitted from time to time shall not be unreasenably withheld or conditionzd, if such plans have
bean approved by a professional forester and if such plans are consistent with the Purposes of this
Grant.

3, The right to construct, mainfain, repaly, renovate, replace, enlarge, rebuild, and use
new and existing barns, sugar houses, or similar non-residential structures or facilities, together
with necessary access drives and utilities for agriculturat and forestry uses, on the Protecled
Property; provided, however, that {a} the structures are used exclusively for agricultural or forestry
purpuses, and {b) any new construction, other than normnal maintenance and repair, has been
approved in writing in advance by Grantess. Grantess' approval may include designation of a
complex surrounding the structures and shall not otherwise be unreasonably withheld or
conditioned; provided, however, that the structure or other improverent is located in a manner
which Is consistent with the Purposes of this Grant. Grantors shall not deem unreasonable a
condition by Grantees that certain structures must be located within an existing complex or a
complex which may be designared in the future as provided in this Section DI

4, The right to use, maintain, establish, construct, and improve waler scurces, courses,
and bodies within the Protected Property for uses permitted In this Grant; provided, however, that
Grantors do not unnecessarily disturb the natural course of the surface water drainage and runoff
flowing over the Protected Property. Grantors may disturb the natural water flow over the
Protected Property In order to improve drainage of agricuftural soils, reduce soil erosion or Improve
the agricuftural potential of areas used for agricultural purposes, but shall do so in 2 manner that
has miimura impact o the natural water flow and is otherwise conststent with the Purposes of this
Grant and complies wilh all applicable laws and regulations. The construction of ponds or
reservairs shall be permisted onty upor the prior writien approval of Grantees, which approval
shall nat bie unreasonably withheid or conditioned; provided, however, that such pend or reservols
is located in a manmer which is consistent with the Purposes of this Grant,

5. The right 1o clear, consiruct, and maintain tralls for non-cammarcial walking,
horseback riding, skiing, and other non-commercial, non-moterized recreational activities within
and across the Protected Property, all in & manner consistent with the Purpases of this Grant, Nen-
commercial snowmobiling may be permitied at the discretion of Grantors.

6. The right to conduct rural enterprises consistent with the Purposes of this Grant,
especially the economically viable use of the Protected Property far agricilture, farestry and open
space and the conservation of agriculturally and sitvieuhusally productive land. In connection with
such rural enterprises, the right to maintain, repair, enlarge, replace and use permitted structures
with assaciated wtility services, drives and appurtenant impsovements within a deslgnated complex
permitied by this Section HIl. Gramees may approve a new, non-residential, struclure for an
approved rural enterprise only if an existing struciure is not suitable and the new structure is:

a} located within a permitted designated complex;

b} fewer than 1500 square feet as an exterior measure of the footprint and na more
than 25 feet from the fowest undisturbed ground level to the roof peak;

) inclusive of ali storage space so that no part of the business is conducied outside of

the structure;

d) of a nature, intensity, scope, size, appearance, type and quargity compatible with
the existing agricultural structures;

e) located in a way that minimizes negative impact on future operations and
expansion of agricuttural uses, does not interfere with current agricoltural
nperations and does not displace farm or farestiy storage, use or functions:

i3 nen-residential; and

g nof inconsistent with the Purposes of this Granl.

No use or structure contemplated under this Section () shall be commenced, constructed
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or located without first securing the prior written approval of Grantees, which approval Granlees may
deny or condition in their sole disqretion, Al siructures antl uses shall conform with all applicable
local, siale and federal ordinances, statutes and regulations, Granfees' approval tmay be condilioned
upon, without lim'tation, receipt of copies of any necessary govemmental permits and approvals that
Grantors obtain for such use or construction, Grantee VHCB shall not approve a new structure for a
non-agricultural approved rural enterprise unless the proposed structure meets factors (a} thepugh
(@), above. lowever, VHCB may waive factors {0}, (€) or (c} if the Grantees determing thal the
unique cireurnstances of the siuation warranl waiver and approval.

7. The right 1o construct, maintaln, vepalr, replace, refocate, impiove and use systems
for disposal of human waste and fos supply of water for human consumption {collectively
*systems”) on the Protected Propenty for not mere than one single-famlby residence which may be

located on each parce! of fand owned by the origiral Grariors Nerein at the date of this Gran! but i
excluded from the Protected Property under Schedule A hereto ("Exclusion®). Any such systerns 3
may be constructed, maintained, operated, repaired, replaced, relocated or improved on the 4

Protected Property only if there does not exist within the deasignated Exclusion any suitable location
for such systems, under the then applicable law or regulations, as determined by a licensed
destgner as defined 1n the wastewater system and potable water supply tules, retsined at Crantors’
sole cost and expense, Granters shall first obtain the writtan approval of Grameas for the focation,
relocation, replacement or improvement of such systems an the Protected Froperty, which
approval shall not be unreasonally withheld nor conditioned, provided that:

a) Al reasonable atternpts 1o locate, relocate, replace or improve the systems within
the Exclusion in a manner that complies with the then current law and regulations
are exhausted; and

b} Such systems are located in a mannet consistent wh the Purposes of this Grant and
especially minimize the loss of agricultural soils; and,

o] Such systems are designed by a licensed designer as defined in the waslewater
system and potable water supply rules retained at Grantors” sole cost and expense,
certified by the licensed desigrer as complying with the wastewater system and
polable water supply rules, installed in compliance with the wastewater sysiem and
potable water supply rules, certified by an installer or licensed designer as being
installed in accordance with the certified deslgn and approved in accordance with
ali the then applicable State and Local ordinances, statutes and regulations.

R

Alter Grantors have ohtained Grantees’ approval for systerns serving any Exclusion, Crantors shall
have the right 1o convey legal access to the successor owners of the Exclusion for construction,
aperation and mairlenance of the systems as an appurtenance only ta the Exclusion,

a. The right to construct, use, maintain, repair and teplace one (13 ent plalform, lean-
to or Adirondack shelter not fo exceed 300 square feel in area provided, however, that any such
structure shall be used exclusively for non-commercial, periedic camping, hunting and recreational
purposes, and net for permanent occupancy, and shall not have commercial tifity services of any
improved acoess road. Geantors shall netify Grantees in writing prior to commencing the
placement, construction or refocation of such parmitted stracture so that Grantees rmay review and
apprave the proposed lacation and dimensions of the structure, in order to ensure that the
dimensions of the structure are in compliance with this section and It Is tocated in a manner
consistent with the Purposes of this Grant. In addition, Grantors may place a limited number of
smal! hunting Blinds on the Property in erder to carry-out permitted hunting activities, provided that
the location of such blinds must be cansistent with the Purpases of this Grant,

e

IV, Enforcement of the Restrictions. . E

Grantees shall make reasonabte efforts from time to time to assure compliance by Grantors
with all of the covenants and cestrictions herefn. In connection with such efioris, Grantees may
make periodic inspection of alf or any portion of the Prolected Property, and for such inspection
and enforcement purposes, Grantees shall have the right of reasonable access 10 the Frotected 3
Property. In the event that a Grantee becaomes aware of an- event or circumstance of non- ]
compliance with this Grant, Grantee shall give notice to Grantors and the other Granlees of such
event or circumstance of nan-campliance via centified mail, retumn receipt requested, and demand
corrective action by Grantars sufflcient to abate such event or circumstance of non-compliance and
restore the Protected Froperty o its previous condition. In the event there has been an event or
circumstance of non-complianee which is corrected through negotialion and voluntary compliance,
but which has caused Grantees o incur extraordinary costs, including staff time, in Investigating the
nor-comgtiance and securing its correction, Grantors shall, at Grantees’ request, reimbursa
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Grantees for all such costs incurred in investigating the non-compliance and in securing its
correction,

Failure by Grantors to cause discontinuance, abatemenl, or such other corrective aclion as
may be demanded by Grantees within a reasonabla time after receipt of notice and reassnable
opportunity to take corrective action shall entitle Grantees to bring an action in 2 court of
competent jurisdiction ke enforce the terms of this Grant and to recover any damages arising from
such non-compliance. Such damages, when recovered, may he applied by Crantees to corrective
action on the Protected Propenty, if necessary, I the court determines that Crantors have fafled (o
comply with this Grant, Grantors shall reimburse Grantees for any reasonable cests of enforcement,
including cour costs and reasonable attorneys' fees, in additlon to any ather payments ordered by
such court. 1n the event thal a Grantee Initiates fitigation and the court determines that Graniors
have not failed to comply with this Grant and that one or more of Grantees have initiated litigation
without reasonable cause or in bad faith, then the Cirantee(s) who commenced the court
proceedings shail refmburse Grantors for any reasanable eosts of defending such action, including
court costs and seasonable attorneys' fees; provided, however, that this clause shall not apply to the
VAAFM and the United States. The paities to this Grant specifically acknowledge that events and
circumstances of non-compliance constitute immecliate and Irreparable injury, loss, and damage to
the Protectedt Property and accordingly entitle Grantees to such equitable relief, including but not
limited to injunctive relief, as the court deems just. The remedies describedt herein are in addition
10, and not in limitation of, any other remedies available 1o Grantees at law, in equity, or thraugh
administrative proceedings.

No delay or omission by Grantees in the exercise of any right or remedy upon any breach
by Grantors shall impair Grantees’ rights or ramedics or be construed as a walver. Nothing in this
enforcement section shall be construed as imposing a liabilily upon a prior owner of the Protected
Property, when the evenl or circumslance of non-compliance oceurred after said prior owner's
ownership or control of the Protected Property terminated,

V. Rights of United States of America.

Under this Grant, the same rights are granted to the Unitedt States that are granted 1o the
Crantees. However, the Secretary of the United States Depaitment of Agricolture (the Secretary”}
on behalf of the United States, will only exercise these rights if Grantees viclate the following
covenants andd agreements,

Granteas and the Secretary covenant and agree that:

i, Grantee VHCB shall not voluntarily terminate, transfer or otherwise divest itself of
all right, titte ar Interest in this Grant without the prior, writien consent of the Secrelary. In the
event that VHCB attempts 1o terminate, transfer or otheswise divest itself of all right, title or interest
in this Srant without the prior written consent of e Secretary and payment of consideraticn fo the
United States, then at the option of the United States, all of VHCB's right, fitle and interest in this
Grant shal! become vested In the United States,

2, Grantees shall periodicaily menitor the Protected Praperty to assure compliance
with the terms and conditions of this Grant and, If an event of non-compliance or viclation s
discovered, Grantees shall take ali reasonable sleps lo secure compliance with this Grant,
including efforts at securing voluntary compliance and, if necessary, appropriate legal action.

3 In the event that Grantees fall to enforce any of the terms of this Grant, the United
Slates has a right to enforce this Granl, which shall be exercised by railing & wiltten notice fthe
“Notice”) by certified mail to Granteas or the last known address of any successars or assigns. Said
Netice shall daclare that the right of enfercement is being exercised and shall state the specific
event of non-compliance which caused the action. Except in the case of imminant harm, Crantess
shall have a period of sixty (50} days from the date of tieir recelpt of said Notice to correct the non-
compliance. If, in the opinion of the United States, the non-compliance is not cured within sald
stxty {60} day period, the United States’ right of enforcement shall become final. In cases where
imminent harm may occur 1o the consenvation values being protecied or 1o the easement lisell, the
United States reserves the right to waive the geriod to cure, In these cases, the United States will
still send written notification to the Grantees that the United States” tights are being exercised and
the reasons therefor,

4, On behalf of Grantees, VHCB shall provide written notice ta NRCS of all proposed
amendments to this Grant and, pursuant ko Section VII(15), shall obtain NRCS approval for all
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amendments. Any such ameadment shall ba consistent with the Purposes of this Grant.

5. If this Grant is extinguished, lerminatad or condemned, in whole or in
patl, then VHCB and the Uriited States are each entitled 1o 7 proportional share of the amount of
sale progeeds or condemnation award received by VHCS pursuant 1o Section V5] of this Grant,
provided that such amaunt is based on the fair market value of YHCB's inferest in the Protected
Propeity on the date of extinguishment or condemnation. The praportional share of ihe United &
States in the fair market value of VHCB's interest in this Grant is Tifty percert (50%} so the 5

proporlional share applicable to the amount of sale proceeds or condemnalion award received by
VHCB shall be 50% for YHCB and 50% for the United States,

Except as provided in Section V(1) the rights of the United States cantained in this Section
shall not terminate or otherwise alter Grantees” interests in this Grant.

R

Vi Optlion 1o Purchase at Agricultural Value.

Grantees shall have an oplion Lo purchase the Protected Property at its agricultural value in
accordance with the terms and provisions of this Section V1 (this Option”). This Option is an
integral part of this Grant and constitutes a restedction and a right and interest in real propeity that
ryns wilh the land. This Optien shall be perpetual in duration and is given on the following terms
and conditions. It fs acknowledged that actess 1o the northeast comer of the Protected Property
from the northerly side of Town Highway #27 falso known as Middle Road) is on, over and across
the existing farm road threugh the 3562 acre parcel of land excluded from the Protected Property,
listed as excluded parcel #4 in Schedule A attached hereto. 1tis agreed that if Grantees exerclise
this Gption, Grantors shall include In their conveyance of the Protected Property a legal rght of
ingress and cgress lo and from Tewn Highway #27 ta the northeasl corner of the Protected
Property on, cver and across sald existing farm road at no addTtional cost to Grantees.

1. Oplion Trigger. Grantars shall not sefl, iransfer or convey the Prolected Froperty,
in whale or in part, without first offering the Protected Property for sale to Grantees pursuant 1o this
Section Vi provided, however, that the following describec! transactions shalk not §rigger Grantees’
rights under this Gption:

a) Any marlgage, pledge, or other assignment of the Protected Propesty to 2 lender as
sacurity for indebtedness, provided the Grantees’ interest under this Option is
treated as ap interest in real estate such that in the event of fareclosure Cranteas are
deemed necessary parlies defendant in such foreclosure case and have the right to
redeeim the Protecied Property from the foreclosure action; and

i) Any conveyance by the Grantors to Grantors’ family, as the lafter term is defined in
Section VIt below, by gift, Inheritance, sale or other lransfer; and

£

g) Any conveyance of the Protecied Proparly lo.a person whe presently aams at least
one-half of his or her annual gross Inceme from the “business of farming,” as that
term is defined in Regwlation 1.175-3 Issued under the Internal Revenue Code of
1986 and who, in conneglion wilh the farming operations on the Protected
Praperty, will conlinue 1o earn at least one-hall of his or her annual gross income
from the “business of farming (*a Qualified Fammer™; and

d Any lease to a Qualified Farmer or a lease having a term of 15 years.or less,
including renewa rights; pravided, however, that any such lease shal| expressly
provide that, unless otherwise agreed by Grantees, the lease shall terminate and
possession shall be delivered free and clear of any rights of the tenant upon a
closing of the sale of the Protected Property following exercise of this Option,

This Option shall apply to all other sales and conveyances of the Protecled Property, including any
sale or conveyance ol any interest in the Protected Property including any conveyance by, or
conveyanca of any interest in a eprporation, limited liabllity company, partrership or other holding
entity,

2 Notica of Intent to Sell. Whenever Grantors receive an offer from a person or
persens ("Buyer”} lo purchase or lease for a term in excess of flfteen (15) years, including renewal
rights, all or any part of the Protected Property including an offer involving praperty other than the ‘
Protected Property {*the Offer*), and Grantors accept the Offer subject o this Option, Grantors J
shall deliver to Grantees at their principal piaces of business by certified mail, relurn receipt
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requested a Notice of Intent to Sell, which notice shall include:

a} A complete duplicate of the Offer, together with such other instrumenis as may be
required 1o show the bona fides of the Offer; and

b) A written description of the Buyer’s training and experience as an agricultural
producer and an agricultural business plan for the Pratected Property, Including a
description of the agricultural activities to be conducted or facilitated by Buyer,
proposed improvements to the Protected Property, and a statement of anticipated
agricultural tncome and expenses for the three-year period follewing Buyer's
acguisition of the Protected Prapenty or, if Buyer has no such training and
experience or infention of operating an agriculiural business on the Prolected
Proporty, 8 writien stalemeni to that effect; and

¢l If the Buyer is purported 1o be a Qualified Farmer or family member, the documents
necessary to establish the Buyer as such, including the Buyer's most recent federal
income tax filing, if applicable; and

d) The Grantors” current mailing address,

Information delivered to Grantees pursuant to this clause shall remain confidential and shall not be
released to any person or entity not @ padty to this Grant, without tha prier consent of Grantors,

3. Exercise of Option, This Option may be exercised by Grantess as follows:

a) A Grantee shall give written Nolice of Intent to Exercise not more than thirty (30)
days following receipt of the Motice of Jntent fo Sell described in Section VI(2);
failure by a Grantee to provide such notice shall constitute 2 waiver of its rights
under this Qptian: and

by Thereafler, Grantors and Grantee shall fix the purchase price for the Protected
Preperty by establishing a Price Agreement in the manner described in Section
Vi), below.,

c) A Grantee shall exercise this Option by giving written Notice of intent to Purchasi
not more than thirty (30} days lollowing Grantors' and Grantae’s establishment of
the Price Agreement.

Notlces required by this Section VI{3) shal] be delivered to Grantors either personally or by
certified mail, return receipt requested to the address pravided by Grantors in he Netice of intant
to Seli described in Section VI{2), above, In the event that more than ene Grantes exercices this
Optien, the Yermant Land Trust, Inc. shalt have first priority, the Yermont Housing and
Conservation Board second priority, and the Vermont Agency of Agriculture, Food and Markats
third priority. The Grantee with highest priority which exercises this Oplion Is hereafter referred 1o
in Sections VIt4), (53 and (6) as "Grantee.”

4, Purchase Price, The Purchase Price shall be deternvined by mutual agreement of
Grantors and Grantee; provided that if ne such agreement can be reached, the purchase price of
the land only shall be the greater of:

a1 $160,000,00 plus an inflation ad]ustment determined by multiplying the foregoing
value by 1 {one) plus the fractional increase calculated frar the date horec in the
Cansumer Price Index for all Urban Consumers, Mortheast, All ftams published by
the Bureau of Labor Statistics, U.S. Department of Labor, or a suceessor Index
published by the United States povernment to the date of the Offer; or

&2)  The full fair market value of all Protected Property land sublect to the Offer
(including the site of any structures) assuming ils highest and best use is-commercial
agricultural production commonly aocurring within the market area where the
Profected Property & located on the date of the Offer, as determined by & mutually
approved disinterested appraiser selected by Grantars and Grantee, with the
expense of such appraisal divided equally between Gramors and-Grantee,
Permanently installed iand improverments, such as In-ground irrigation systems,
farm roads, and drainage tiling shail be considerad part of the land. This appraisal
shall take inta consideration the permitied and restricted ses set forth in, and the
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impact on vatue caused by the Granl.

With respact Lo any agricultugal, forestry or minor incidental structures and improvements in
pxistence as of the date of the Offer, then in addition to the foregoing land value, the Purchase
Price shall also include:

[ The value of all such siruciures and improvements en the Protected Property as of
the date of the Offer excluding 2 fand (which is included in the Section VI
valuation, above), The value of the struetures anel improvements shall be
deterrined using the replacement cost appreach to valuation (ie., the cost lo
replaca the structures and improverments with those of comparable size and wtility,
less dleprociation and functional obsclescence) by a mutually approved disinterasted
appraiser selected by Grantors and Grantes, with the expense of such appraisal
divided equally between Grantors and Grantes.

AR

B,

Grantors and Grantee shadl establish the Purchase Prica by either entering into a written agreement
fixing the Purchase Price as provided In this Section Vi(4}, within ten working days of reaching
mutual agreement or, if no such agreement is reached, the Purchase Price shall be based upon the
appraised values which shall be the Purchase Price unless another Purchase Price is mutually
agreed upon in writing by the pasties within ten woiking days after the fast party’s receipt of the
appraisals, The passaga of sald ten working days shall congtilute the effective date of establishing
the Purchase Price, (“Frice Agreement”}

R

5, Entry onto the Prowected Property. After recelving ihe notice {from Graniors
describad in Section VI(2), above, and upon reasenable notice to the Grantors, the Grantee shall
have the right to enter upon the Protected Proparty from time to time for the purpase of preparing
for the purchase and disposition of the Protected Properly, Including but not limited to preparing
appralsals, conducting soils tests o engineering studies, advertising, showing prospective buyers or
assignees, or ubiaining other information about the Prolected Property. -Grantee’s entry onto or
testing of the Prolected Froperly shall be conducted in 2 manner that minimizes any disturbance to
the land and 1o the use and enjoyment of the Protected Property by the Grantors or any tenants in
passessian.

§
¢

6. Closing of the Purchase. If this Option is exercised, the parties shal| close on the
-sale on or before thirty {30} days from the delivery of the Motice of Intent to Purchase described in
Seclion VI(3)c), above, unless otherwise agread. Tha foliowing conditions shall apply to saicd
closing:

a} Granlors shall, by Yermont Warranty Deed, deliver good, clear, record and
marketable title to the Protected Properly and an easement for access to the .
northeast corner of the Protected Property from Town Highway #27 on, over and 4
across the 35.62 acre parce of land excluded from the Protected Property under
Schedule A attached hereto in the focation depicted as “Farm Access Road” on the
Rutter Farm Plan, to the Grantes, free of all liens or other encumbrances (including
discharge or release of outstandting mortgages), sufficient for the Grantee to secure
title insurance at Grantee's sole expanse. Grantee agrees to accept title subject to (i) ' §7

cusiamary utility distribution easemments, (i} rights of the public to use roads faid our
by municipalities, the state or lederal government, i) rights of way and clher
casements that do not, in the Grantee’s opinion, matesially impair beneficial use of
the Protected Property; and (fv) the terms and conditions of this Grant, The state of
title to the Protected Property shall be delermined by a title examination paid for by
the Grantee.

b) Grantors agres 1o use reasonable effeits lo deliver marketable title as set forth in E
Section V1i6){a), above, In the event Grantors are unable 1o give marketable title,
then the Grantee may elect to lerminate its exercise of this Option. The Grantee
shail have the right to elect to accept such title as Grantors can deliver and 1o pay
the purchase prica without reduction. E

cl Grantors agree to obtain at their scie expense any and all permits and approvals
required under faw or regulation for the conveyance of the Protected Property to
Grantee under this Option, The partles shail extend the closing date as necessary to
enable Grantors ta obtain all such final permits and approvals.

d) Granlors represent to Grantee that Grantors are not aware of any hazardous waste

VERMONT LANE TRUST INU, 8 BAILEY AVENUE NONTFCLIER VERMONT Q550 D2 &35 hisd

©1998-2017 AgWare, Inc. All Rights Reserved. Page 76 of 111




Yankes Farm Credit, ACA
UAAR® File# Vorsteveld (Rutter) 718

Rutter 2009 CE - Rutter

Rutéer Conservation Restrictions
Page 10

having been dumped ot placed upon the Protected Property. Grantars will update
this representation in writing upon the Grantee's delivery of the Notice of Intent to
Exercise described in Secijon VI{3)(a), nbove. Grantors agree that the Granlee may,
at the Grantee's expense, perform any and all tests and/or inspections necessary to
confirm these represantations. 1n the event that the Grantee discovers that
hazardous wastes have been dumped or placed upon the Protecied Property, the
Grantee may at the Crantee’s option declare its exercise of this Option to be null

and void.
2 The Grantars and the Grantee shafl prorate property taxes as of the date of closing.
f) The Grantors shall not physically alter the Protected Property or the improvemnents

on the Protected Property or enter into any lease after a Grantee defivers the Notica
of Intent to Exercise provided in Section VI(3)(a}, above, and while the Grantee may
purchase pursuant thereto, except to perform generally accepted agricultural
practices and narmal repairs. In the event any structure is substantially destroyed
by fire or other casualty, Grantee may elect to {1) proceed to cfosing and accept the
praceeds of any insurance policy Grantors may have with respect 10 such
desiruction; or (21 if such Tnsurance proceeds are less than the value of the structure
as determined under Section YI{4), above, praceed to closing and accept the
proceeds of said insurance poficy and reduce the purchase price by he difference
between such value and insurance proceeds; or (3) withdraw its 2lection to exercise
this Option.

g Tne Prolected Property shall be conveyed frae of all leases, tenancies, tenants and
occupants, unless Grantee otherwise agrees in wriling.

h) All personal property, livestock, machinery and equipment not included in the sale
shall be removed from the Protected Property, and all ather waste and debris shall
be removed from the Protacted Property prior to closing. Grantors and Grantee will
jointly inspect the Protected Property 24 bours prior to closing.

] After ciosing, this Option shall remain in full force and effect with respeci to alt
subsequent conveyances of the Protected Property, excepl as identified in Section
Vi1, above.

7. Partial Release of Option. At the request of Grantars, CGrantees shall execute a
partial release of their rights under this Optien Agreement ("the Pacial Release®), and upan the first
to occur of the following events, the Grantees shall immediately deliver the Partial Release to the
Bridport Town Clerk for recording in the Bridport Land Records:

a) Grantees’ failure to defiver the Notice of Intent to Exercise as described in Section
Vi{3)ia), above;

L} Grantees' faibwre to deliver the Motice of Intent to Purchase as described in Section
VI{3)(c}, above; or

[ Granlges” election o terminate its exercise of this Option based on litle defects as
provided In Section YI6)b), hazardous matetials as provided in Seciion VG, or
destruction of structures. as pravided! in Section Vi{6)e).

Should no Grantee exercise this Optien ag pravidad in Section VI{3), above, of should a Grantee
fail to close following its defivery of the Notice of Intent to Purchase, Grantors may proceed to
close on ihe sale to the Buyer on the terms and conditions described in the Notice of Intent to $ef),
within twelve (12) months of the delivery of said Notice to Grantees. Provided, however, this
Cption shalt remain in full foree and efiect with respect to all subsequent conveyances i3 of the
Protected Properly, except as identfied in Section VI{1) abova,

8, Partial Assignment by Crantees. A Grantee may partialty assign its rights under this
Ontian, provided:

al Nao such assignment shall be made prior to Granlors and Grantee establishing the
Price Agreement described in Section VIi4), above;

VERMOKT LAND TRUST, INC., §BAILEY AVENUT, MOWTPELIER, VERMONT 05602 1802 223.5851
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7] Such assignenent shall be in writing, with the asslgnee undertaking to discharge all §
ohligations of Grandee with rospect o purchase of the Protected Property, and a F
copy of the wrllten assignment shall be delivered to Grantors;

c} The assignee shall be a party which, in the reasanable opinion of the Grantee, will
use or will facilitate the use of the Protected Propierty for commercial agricultural
production; and 3

) The pariial assignment shall pertain only to a single exercise of this Option in
response to a discrete Motice of Intent to Sell delivered to Grantees, While no
consent of Grantors shall be required for said single exercise, no Graniee shall
otherwise assign all of its rights and interests under this Option without the prior
written consent of Grantors.

i V. General Provisions,

1 Where Grantors are required, as a result of this Grant, to abtain the prior writtan
approval of Grantees helore commencing an activity or act, and where Grantees have designated in
writing another organization ar entity which shall have the authority te grant such approval, the
approval of sald designee shall be deemed to be the approval of Grantees. Grantors shalt
reimburse Grantees or Grantees' designee for all extracrdinary casts, including staft time, incurred
in reviewing the proposed action requiring Grantees' approval; but net to include those costs
which are expected and routine in scope. Upon the request of Grantors, Grantees shall deliver to .
Grantors, in writtan recordable form, any approval, disapproval, election, or waiver given by é

Grantees pursuant to this Granl.

2. Grantors agree that the conslruction of any bulldings, structures, or improvemants,
of any use of the land ptherwise permitted undear this Grant, or the subdivision and separate
conveyance of any land excluded from this Grant in Scheduie A attached hereto, shall be in
accordance with all applicable ordinances, statutes, and regulations and at Grantors’ scle expense.

3. It is further agrecd that the Protected Properly is accurately depicted and described
in both 1he Rulter Farm Plan, described in Schedule A atlached hereto and incorporated herein and
a Baseline Documentation Report (“BOR*) signed by the original Grantors en or about the date of
this Grant and held by Grantee VLT, on behalf of all Graniess. Grantees may use the Rutter Farm
Plan or BOR in enfarcing this Grant, but are not fimited in their use of the Ruiter Farm Plan and
BOR to show & change of conditions.

4, Grantees shall transfer the development rights, option to purchase, and
conservation easernent and restrictions conveyed by Grantars herein only to a State agency,
municipality, or qualified organization, as defined (n Chapler 34 or Chapler 155 Title 10 V.5.A,, in
accondance with the laws of the State of Vermont and the regulations established by the Internal
Revenue Service governing such transfers. Pursuant lo Section V(1), Grantee VHCB shail obtain
the prior wiitien approval of the Uniled States priar to any transfer of its right, title or interest in this
Grant.

5. The Grantors acknowledge receipt of $95,000.00 from the United States as its
contribution to the purchase price of this Grant. Due to the federat Interest in this Grant, the Grant
may nol be extinguished by eminent domain withott the advance approval of the United States. In
the event the development rights or conservation restrictions conveyed 10 Grantees herein are
extinguished by eminent domain or other legal proceedings, Grantees shall be entilled to any
proceeds which pertain ta the extinguishment of Granteas' rights and interests, Any proceeds from
extinguishment shall be alfocated between Grantors and Grantees in accordance with the value of
thelr respective interasts as determined by an appraisal commissioned by Granteas at the tlime of
extinguishment; provided, howaver, that the allocation of progeeds to Grantees shall be no less
than 68.8% of the full fair market value of the Protecied Fropery exclugive of the value of
improvenrents. Grantees shall use any such proceeds to preserve undeveloped and cpen space
land in order to protect the aesthetic, agricultural, educational, scientifis, forestry and naturad
resources of the State thraugh non-regulatory means, Since the United States conirbuted to the
purchase price of this Grant, Grantee VHCB shal! share proceeds received by VHCE with the
Uniled States in accordance with Section V(5) of this Grant.

E_

G. In any deet! or lease conveying an interest in all or part of the Protected Property,
Grantors shall make reference to the conservation easement, restrictions, and obligations described
herein and shall indicate that sai¢ easement and restrictions are binding upon all successors in
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intarest in the Protected Praperty in paipetuity. Grantors shall alse notify Grantees of the namets)
and acldressies) of Grantors’ successor(s) in Interest,

7. Grantees shall be entitled to re-recard this Grant, or to record a notice making
referen ce to the existence of this Grant, in the Town of Bridport Land Records as may be necessary
to satisfy the requirements of the Record Marketable Title Act, 27 V.S.A,, Chapter 5, Subchapter 7,
including 27 V.5.A. §5603 and 605,

8. While title is hevein canveyed to Grantees as tenants In common, the rights and
interests described in this Grant, Including enforcement of the conservation easement and
restrictians, may be exercised by Grantees collectively, or by any single Grantee individually;
provided, however, that court enforcemenl action by a single Grantee shall foreclose action on the
same issue(s) by the other Grantees who shall be bound by the final determination.

9. Tha term “Grantors” includes Lhe heirs, executors, administrators, successors, and
assigns of the original Grantors, Jonathan R. Rutter and Beverly W. Rutter. The torm “Grantees”
includes the respeclive successors and assigns of the orlginal Grantees, VLT, VAAFM and VIHCB.
The term “family” includes: (a) any spouse of Grantors and any persons related 1o Grantors by
bleod to the 4th degree of kinship or by adoption, together with spouses of family members, (b) a
corporation, partnership or other entity which is wholly owned ard controlled by Grantors ar
Grantors' family (as defined herein), ic} any estate of Grantors or Grantors’ family, and id) 2ll
owners of a Grantor corporation, partnership, trust or other entity who are related Lo each other by
biood to the 4th degree of kinship or by adaption, logether with spouses of family members,

10.  Grantors shafl pay alf real estate taxes and assessments on the Protected Property
and shall pay all other taxes, if any, assessed in liew of or in substitution for real estate taxes an the
Protected Property.

1. Granlors warsant that there are no notices by amy governmental autherity of any
violation or alleged violation of, non-compliance or aileged non-compliance with or any liability
under any environmental faw relating to the operations or conditions of the Protected Property,
Grantors further warrant that Grantors have no actual knowledge of a release or threatened release
of hazardous materiats, as such substances and wastes are defined by applicable federal and state
law,

12, Grantors hereby promise to hold harovless and indemnify Grantees and the United
States against alt litigation, claims, demands, penalties and damages, including reasonable
attorneys’ fees, arising from or cannected with the Protected Property, including but not lirnited to,
ones arising from or connected o refease or threatened release of any hazardous matertals on, at,
beneath or from the Protected Proparty, or arising from or connected with & vialation of any
envirgnmental laws by Grantors or the actions or inaclions of Grantors as owner or operator of the
premises, or those of Grantors’ agents, Grantors’ indemnification obligation shall not be affected
by any authorizations provided by Grantees to Granlors with respect 1o the Protecled Property or
any restoration aclivities carried out by Grantees or the United States at the Protected Praperty.

13, If any Grantee takes legal title to Grantors' interest in the Protected Property, the
Grantee acquiting title shall commit the monkoring and enforcement of the Grant to another
Grantee until ihe Grantee acquiring title conveys title to a successor Granlor,

14, This Grant is created pursuant to Chapter 34 of Title 10, Conservation and
Freservation Rights and Interests (10 V.5.A. 821-823) and Chapter 155 of Title 0, Acquisition of
Interests in Land by Public Agencies (10V.5.A. 6301 - 6309), and this Grant shalt be governed by
and construed in accordance with the laws of the State of Vermont to effectuate the Furposes of the
Grant, in the event that any provision or clause In this Grant conflicts with applicable law, such
conflict shall not affect other provistons hereof which can be given effect without the conflicting
pravision. To this end the provisions of this Grant are declared 1o be sevarable.

15, Exceptwhere consent of the United Stales is specificatly required by this Grant and
when this conservation easement is being amended, Granters and the United States acknowledge
thal Grantees are fully authorized to grant, deny and condition approvals and walvars under thls
Grant without any consultation with, or action by, the United States. Any party dealing with the
Grantees i relation to such an approval or a waiver shall accept the signature of Grantees on the
approval ar waiver as conclusive evidence of receipt of the written approval of the United States
therefor,
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INYALIDATION of any provision hereof shalt not affect any other provision of this Crant,

TO HAVE AND TO HOLD said granted developmant rights, option to purchase, right of
way and a perpetual conservation easement and restrictions, with all the privileges and
appurtenances thereof, to the said Granlees, VERMONT TAND TRUST, INC., VERMONT
AGENCY OF AGRICULTURE, FOOD AND MARKETS, and VERMONT HOUSING AND
CONSERVATION BOARD, their respective successors and assigns, 10 their own use and behoof
forever, and the said Grantors, JIONATHAN R. RUTTER and BEVERLY W. RUTTER, for themselves
and their heirs, executors, adminisirators, SUCCRSSONS, an d assigns, do covenant with the sald
Grantees, their successors and assigns, that until the ensealing of thase presents, they are the sale
owners of the premises, and have gocd right and fitle to convey the same in the manner aforesaid,
thal the premises are free from every encumbrance, except those of record, nof intending hereby to
reinstate any intarest of right terminated or superseced by this Grant, operation of law,
abandonment ar 27 V.5.A. Ch. 5, Subch. 7; and they hereby engage to warrant and defend the
same against all lawful claims whatever, excepl as aforesaid.

1N WITNESS WHEREOF, we sel aur hands and seals this 22 day of November, 2009.

Signed, sealed, and delivered
In The Presence Of:

GRANTORS .
~7 v A Sy
WWitness to JRR /ﬁjathan R. Rutter
"

é?“L 74/&} Eﬁh‘lyw 5

Witness to BWR 7

STATE OF VERMONT
ADDISON COUNTY, s5.

At Middlebury, this 22 day of November, 2009, Jonathan R. Rutter and Beverfy W, Ruiler
personally appeared and they acknowledged this instrunent, by them sealed and subscribed, o be

their free act and deed, before me.
A A .

Motary Public 4 *
My commission explres: 02/10/2011

-
Approved by the VERMONT HOUSING ANC CONSERYATION S0
s S FB} Wi pe ? é{\ .

Dat \ § Dh%mrhorized Agenit

Approved by the '}L‘\TL‘RAL RESQURCES CONSERVATION SERVICE:

(15 V] av. Vel ~Phe Dad)

Date Its Duly Autﬁorized Agent

STATE OF VERMONT
CHITTENDEN COUNTY, ss.

T
A Ca [ﬁ?zfﬁer— -, this {§ b!ﬁay of November, 2009, {1 L {Fee) |, duly
authorized agent of the Natural Resources Conservation Service, personally appeared and hefshe
acknowledged this instrument, by kimfner sealed and subscribed, to be tisther free act and deed

and the free act and deed of the Natural Resovrces Conserfl;iﬂm Service, bafore me.

Notary Publi

My commisfign expires: 02/10/2

VERMONT LAND TRUST. INC. 5 BATLEY AVENUE MO TPELIER VERMONT booez 30l 0200531
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----- " © SCHMEDULEA
PROTECTED PROPERTY

Being ali and the same lands and premises, including farn buitdings, conveyed to Grantors
by Warranty Deed of Clifford J. Huestis and Rebecca H, Huestis, dated april 15, 1985, and
recorded in Bock 28, Page 408 of the Bridport Land Records,

Excepted and excluded fram this description of the Protected Property are the following four (4)
parcels of land:

1. A seventeen and one-half {17.5) acre parcel, located notthery of Middle Road (Town
Highway #27), being mare particularly described a5 follows, all bearings are referenced 1o *Grid
North:*

Beginning al a point on the northerly sideline of the Middle Road right of way (assumed 3 rod
width), said polnt being a southeast comner of ather lands of the Grantors and the southwest
corner of the parcel herein described; thence proceeding

Narth 09° 30" West, 995 feet more or less, along an easterly boundary of other lands of the
Girantars; thence turning and proceeding

North 782 30" East, 440 feet more or less, afong a southerly boundary of other lands of the
Grantarg; thence turning and proceeding

North 84° 30" Fast, 210 feat more or less, along the Protected Property: thence turning and
proceeding

South 12° Fast, 495 feet mare or less, along the Protected Property; thence turning and proceeding

Naorth 83° 30" Easl, 200 feet more or less, along the Protected Froperty; thenee turning and
proceeding

South 05° Fast, 500 feet more or less, along the Protecied Property to a point on the northerly
sideline of the Middle Road right of way; thence turning and proceeding

South 81 Waest, 835 feet more or less, along the northerly sideline of the Middie Road right of way
te the point of beginning,

2, An eleven {11} acre parcel, focated southerly of Middle Road (Town Highway #27, being

more particularly desceibed as follows, all bearings are refesence to *Grid, North:*

Beginning at a point on the southerly sideline of the Middle Road right of way (assumed 3 rod
width), said point being in a southwesterly divection, 775 feat more or less, along the
southerly sidefine of the Middle Road right of way from a nathwest corner of lands
Pralt; thence proceeding

South 83° West, B35 feet more or fess, along the southerly sidaline of the Middie Road right of
way; thence turning and proceeding

South 02° 30° West, 89.59 feet more or less, along the easierly boundary of the 3,15 acre
exclusion described as parcel 3 below; thence turning and proceeding

South 31° 15 Wesl, 161.67 feet more or iess, along the easterly boundary of the 3.16 acre
exclusion described as parcel 3 befow; thence turming and praceeding

South 55° 30 East, 235.46 feet more or Jess, along the easterly boundary of the 3.16 acre
exclusion described as parcet 3 below; thence turning and proceeding

South 84° Bast, 263.58 feet more or less, along the easterly houndfary of the 3,18 acre exclusion
described as parcel 3 below: thence tusning and receeding

South 54% 45 “East, 124,64 feet more or less, along the easterly boundary of the 3.16 acre exclusion
described as parcel 3 below; thence turning and proceeding

South 32° 45 “East, 125.20 feet more or less, along the easterly boundary of the 3.16 acre exclusion
described as parcel 3 below to a point on & nartherly boundary of lands n/f Huostls; thence
turning and proceeding

Morth 81 15 “East, 435 feat more or less, along a northerly boundary of lands n/f Huestis; thence
tuining and proceeding

North 57° 307 West, 615 fest mare or less, along the Protected Preperty to the point of beginning,

Any and all deeds conveying all or any portion of the two ahove-desciibed excluded parcels shall
include the following covenant which shall run with the land for the benafit of the Frotected
Property, the Grantors and Grantees hergin, and their respactive heirs, successors and assigns:

Netice is given that the land and premises herein conveyed adjoin land which is now orin
the future may be in agrlcuftural usz ("the Agricultural Land"} and which is subject to a
Crant of Development Rights, Consesvation Restrictions, and Option te Purchase dated
Navember 20, 2009, and recorded in the Bridporl Land Records at Baok . Page
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hetd by the Vermon! Land Trust, Inc., the Vermont Agency of Agriculture, Food and
Markets, and the Vermont Housing and Conservation Beard (‘the Grant”). The primary
purpose of the Grant is to cansérve productive agricultural and forestry lands in order 10
facilitzte active and economicaily viable farm use of the Agricultural Land. Current or future
agricultural operations on the Agricultural Land may include, withaut lienitaiion, plowing,
planting, fertilizing, and the harvesting of crops and the storage and transpartation of
agricultural products, including the use of manure, agricultural chemicals, including
aesticides and herbicides, In the course of plowing, planting, fertilizing, cultivating, and the
harvasting of crops and ihe storage and lransportation of agriculiural products, An
agricultural operatiun may also include, but is not limited 1o, herds of livestack or erchards
and agricultural infrastructure such as barns, sheds, graenhouses, silos and manure storage
structures. Consistent with this notice, the land and premises herein conveyod are subject
to a perpetual easement for the henefit of the Agricultural Land for any noise, odars, dust or
by-products and ary other impacis that may occur in the course of conducting accepied
agrlculiwral and besi-management practices on the Agricuitural Land regardless of when
these agricultural aclivities commenced or whether there have been changes in the
activities or the location, scope and scale of the activities. Grantees far themselves, their
heirs, successars, reprasentatives and assigns, by acceptance of this deed; waive ary
ohjection to impacts asising from accepted agricultural and hesk-management practices
which are conslstent with the rules established pursuant to 6 V.S.A. Chapter 215 or any
successor statute and agree that agricultural activities on the Agriculturat Land which are
consistant with accepted agricultural and best-management practices do net constitute a
nuisance,

[EX TR

RERERRRED]

3. A parcel consisting of 3,16 acres located on the southerly side of Middle Road depicied on
a Survey Plal entited “Lands of Jonathan R. Rulter andt Beverdy W, Rutter, Praposed Conscrvation
Easement Northerly and Southerty of The Middle Raad, Sridport, Addison County, Yermont”
surveyad by Timothy L. Short, dated September 20, 1595 and recorded as Map #97 in the Bridport
Map Records. This parcel is subject to the Grant of Easement conveyed by Grantors 1o the Uinited %

States of America acting by and through the Farmers Home Administration, Department of
Agriculture, for the primary benefil of the National Wildlife Refuge System dated Pebruary 2, 1996
anl recorded in Book 42, Page 368 of the Bridport Lana Records.

4, A patcel consisting of 35.62 acres located on the nottherly side af Middle Road depicted on
a Survey Plat entitled *Lands of Jonathan R. Rutter and Beverly W. Rutter, Proposed Conservation

Easernent Northedy and Southerly of The Middie Road, Bridpart, Addisen County, Vermont®

surveyed by Timathy L. Short, dated September 20, 1995 and recorded as Map #97 in the Bridpon

Map Records. This parcel is subject ta the Grant of Easement conveyed by Grantors fo the United

States of America acting by and through the Farmers iome Administration, Depaament of

Agriculture, for the primary benefit of the National Wildlife Refuge System dated Februasy 2, 1996

and recorded in Book 42, Page 368 of the Bridpert Land Records, g

Granlors do freely give, grant, sell, convey and confirm unto Grantees, forever, a perpelual and
separately assignable easement for access from Tewn Highway #27 (also known as Middle Road)
1o the Protected Property, said easenent being on, over and across the 35.62 acre excluded parcel
of land immediately above-described located in the Town of Brdport, Vermont.

Such access easemnent shall be for limited pedestrian and venicular use oaly for purposes of
menitoring and enfarcement by Grantees in connection with this Grant and may be more
particularly limited to a specified Tight of way corridor upon subsequent written agreement of
Granlors and Grantees, No public use or aceess is permitted by this easerient. The rights
conveyed hereln are in addition te, not in lleu of, the covenants and restriclions othenwise E

conveyed by this Crant.

In the avent of a convayance of the Protected Property separale from the above-described 35.62
acre excluded parcel or a conveyance of the 35,62 acre excluded parcel separate from the
Protected Property, the Grantors shall provide fegal access across the 35,62 acre excluded parcel to
the northeast corner of the Protected Property in the location depicted as “Farm Access Read” on -
the Rutier Farm Plan. E

Meaning and intending jo include in this deseription of the Pratected Property all of the land with
the buildings and improvements thereon lying on baoth sides of Town Highway #27 (also known as
Middle Road), in the Town of Bridport, Yermont, except as exchuded above, and generally
described as cantalning 140.5 acres, mors or less. E’
B

NOTICE: Unless otherwise expressly Indicated, the descriptions In this Schedule A and in any

i
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subsequent Schedules are not based on a survey or subdivision plat. The Grantors and Grantees
: have used their best efforts to depict the approximate boundaries of the Protected Property and any
excluded parcels, complexes or special trealment areas on a plan entitled *Vermont Land Trust -
Rutter Farm, Town of Bridport, Addison Co., VT, Movember 2009* signed by the Grantors and VLT
{referred to throughout this Grant and its Schedules as “Rutter Farm Pan”). The Rutter Farm Plan is
based upon Vermont Base Map digital orthophotes and other infermation available to VLT at the
time of the Plan’s preparation. Any metes and bounds deseriptions included in the Schadules
harein are approximate only. They are computer generated and are not the result of field
measurements or extensive tithe research. The Ruiter Farm Plan and any metes and bounds
descriptions herein are intended solely for the use of the Grantors and Grantees tn establishing the
approximate location of the areas described and for administering and interpreting the terms and
conditions of this Grant, No monuments have been placed an the ground. The Rutter Farm Plan is
kept by VLT in its Stewardship Office. The Rutter Farm Plan is net a survey and must not be used
as a survey or for any conveyance or subdivision of the land depicted thereon.

Grantars and Grantees do not intend [o imply any limitation on the area of land ncluded in this
deseription, should a survey determine that additional land Is also encumbered by the Grant. I, in
the future, the Grantors or Grantees shall prepare a survey of the Protected Property, of any portion
thereat, or of any excluded lands, and that survey is accepted by the other party or confirmed by a
court, the deserigtions [n the survey shall contral.

Raference may be made 1o the above described deed and record, and 1o the deeds and records
referred lo thereln, in further aid of this description.
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