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GRANT OF DEVELOPMENT RIGHTS, CONSERVATION RESTRICTIONS, and
OPTION TO FURCHASE =

KNOW ALL PERSONS BY THESE PRESENTS that JONATHAN R. RUTTER and BEVERLY
W. RUTTER, hoth of Bridport, County of Addison, State of Vermont, on behal{ of themselves and
their heirs, executars, administrators, successors, and assigns {herelnafter “Grantors®), pursuant ko
Title 10 V.5.A. Chapters 34 and 155 and in consideration aof the payment of Ten Dollars and other
valuable consideration paid to their full satisfaction, do freely give, grant, sell, convey, and confirm
unto the YERMONT LAND TRUST, INC., a non-prefit corporation organized under the laws of the
State of Yermont, with its principal offices in Montpelier, Yermont (*VLT#, the VERMONT
AGENCY OF AGRICULTURE, FOOD AND MARKETS, an agency of the State of Vermnnt with its
principal offices in Montpelier, Yermont ("VAAFMY, and the VERMONT HOUSING AND
CONSERVATION BOARD, an independent board of the State of Vermont with its offices in
Monipelier, Vermont (*VHCB”), and their respective successars and assigns thereinafier collectively
“Grantees”} as tenants In common, aad the UNITED STATES OF AMERICA, by and through the
Nalural Resources Conservation Service {NRCS" or *UNITED STATES") acting on behalf of the
Commedity Credit Corparation, as detalled more particularly below, forever, the development
rights, option to purchase at agricultural value and 2 perpelual conservation easement and
restrictions in certaln lands consisting of 93.4 acres, more or less, with the buildings and
impravements sitvated hereon (hereinafter “Proleclerd Property”) lucated in the Town of Bridpor,
County of Addison, State of Vermont, said Protected Property belng more particularly described in
Schedule A attached hereto and incorporated herein.

Under the autiority of the Farm and Ranch Lands Peotection Program, the UNITED STATES
is alsc a grantee. However, the UNITED STATES will only exercise its rights as grantes under this
Grant as set forth in Section V1. The purpose of the Fedural Farm and Ranch Lands Protection
Program [s 1o purchase grants of devefapment rigihts and conservatlon restifctions en land with
prime, unigue, ot other productive soils for the purpose of protecting topsoil from conversion to
nanagricultural uses (16 USC 3838h and 3838i).

ey

The development rights hereby conveyed to Grantees shall include alk development rights
L excepl those spacifically reserved by Grantors hersin and thosa reasonably required to carry out

[ the permitied uses of ihe Protected Property as herein described. The development rights ang
oplion heteby conveyed are rights and Interests in real properly pursuant to Title 10 V.5.A, §§ 823
and 6303, The conservation restrictions heraby conveyed to Grantees consist of covenants on the
part of Grantors to do or refraln from doing, severally and collectively, the varlous acts set farth
below, 1o the extent those acks relate to Granters and not oxclusively 1o Grantees. Grantors ancl
Granlees acknowledge that lhe conservation restrictions constitute a servitute upon the fand and
sun with the land.

:

I Purposes of the Granit.

Crantors and Grantees acknowtedge that the Purposes of this Grand are as foflows:

el

1, Consistenl wilh the goals sef forth in 10 V.5.A. §§ 821 and 6301, the primary
purpose of this Grant Is to conserve produclive agricuitural and forestry lands and soll rasources in
arder to facilitate active and econamically viable farm use of the Protected Property now and in the
fukura.

2. As a secondary objeclive, to conserve scenic and natural resources associated with
the Protected Property, to improve the quality of life for Vermonters, and to maintzin for the benefit
of future generations the essential characteristics of the Vermaoni countryside,

s

3. The objective of encouraging suslainable management of soll resources wil! be
further advanced by the Grantors’ agreement to work cooperatively with MRCS 1o fimit soil ercsion
on highly erodtible land (*HEL") in accordance with NRCS standards.

4, The objective of ensuring that working and productive agricultusal fands remain
avaliable for production agriculture, affordable and owned by individuals actively engaged in
fbarr-uing will be further advanced by the Option to Purchase at Agricultwral Vabue, as Incorporated E
alow,
5. These purposes will be advanced by conserving the Protected Property because it
possesses the following attributes:
al 76 acres of agriculural soils of statewide significance;
by 27.5 acres of state-significant Clayplain Forest, a rare ratural communily in :

Vermont, of which 19.5 acres is woodland, 8 acres is wetland and 3 acres is
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forested wetland;
c) 12 acres of wetland not included wilhin the Clayplain Forest;
d) 1,513 feet of frontage on Middle Read, a public highway with scenic vistas;
Q) in the vicinity of four {4} other properties previously prctecied by Grantees; and
fl 3,567 feet of frontage on the East Branch of Dead Creek.

Grantors and Grantess recognize these agricultural, silvicuttural, scenic, and natural values
of the Protected Property, and share the common purpose of conserving these values by the
conveyance of conservation restrictions, development rights, and option to purchase, to prevent the
use, fragmentation, or development of the Protected Property for any purpose or in any manner
which would conflict with the maintenance of these agricultural, silvicultural, scenie, and natural
values. Grantors and Grantees also recognize that the objectives of ensuring that working and
produclive agricultural lands remain available for production agriculture, affordable and owned by
persens actively engaged In farming will be further advaneed by the Opiton Lo Pyrchase al
Agricultural Value, as incorporated below. Grantees accept such conservation restrictions,
development rights and optien te purchase in order o conserve these values for present and future
generalions and 1o ensure resale of the Protected Properly at its agricultural value,

The purposes set forth above In this Section | are heretnafier collectively referrad to as
“Purposes of this Grant.”

i Restricted Uses of Prolected Property.

Tha restrictions hereby impased upon the Protected Property, and the acts which Grantors
shall do ar refrain from doing, are as follows:

1. No residential, commercial, industrial, or mining activifies shall be permitted, and
no bullding, siructure or appurtenant facility or Improvement shall be constructed, created,
Installad, erected, ar moved onto the Protected Property, except as specifically permitted under this
Grant. The Protected Property shall be used for agricultural, forestry, educational, nor-commercias
recreation, and open space purposes only.

2. Each time that the agricultural land on the Protecied! Property lies fallow for more
than two successive years {the *lallow land”), Grontors shal cooperate with Grantees, ai Grantess’
requesl, 10 maintain the fallow land In an open condition (meaning without trees and brush) and in
active agricultural use, For example, Grantors shall permit access 1o the failow land by Grantees
and Grantees' contractors to crop, mow, af brush-hog. No obligation is heretsy tmposed ugon
Crantors or Grantees ta maintain the fallow land in an open condition or in active agricultural use.

3. Ne rights-of-way, or easements for ingress or egress, driveways, roads, utilities, o
other easements or rights shalt be constructed, developed, granted, or maintained Into, on, vy,
under, or across the Protected Proparty, without the prior writien permission of Cranteas, except as
athenwise specifically permitice under this Grant, and as appear of record prior to the date of this
Grant, Grantees may grant permission for any rights-of-way, or easements for ingress or 2gress,
driveways, roads, utilities, other easements or rights, If they determine, in the'r sole discration, that
any such rights-of-way, easements for ingress or egress, driveways, roads, utilities, other easements
or rights are consistent with the Purposes of this Grant,

4. Fhere shall be no signs, billboards, or cutdoor advertising of any kind erected or
displayed on the Protected Property. Grantors, however, may erect and maintain reasonable: {a)
signs indicating the name of the Prolected Property, {b) houndary markers, () directional signs, (d)
signs regarding hunting, fishing, trapping, trespassing o the Profected Property or skgns otherwise
regarding public access 1o the Protected Proparty, (&) memorial plaques, i temporary signs
indicating that the Protected Propenty is for sale or lease, {8} signs informing the public that any
agricuftural of timber praducts are for sale or are being grown on the Pratected Property, (b
palitical or religious signs, or (i) signs informing the public of any rural enterprise approved
pursuant to Section |l below. Grantees, with Lhe permission of Grantors, may erect and maintaln
signs destgnating the Fretected Property as land under the protection of Grantees,

5. The placement, coflection, or storage of trash, refuse, luman waste, or any other
unsightly or offenslyve material on the Protected Property shall not be peraitied except at such
locations, if any, and In such a manner as shall be approved in advance In writing by Grantess, in
their sole discretion. The on-site storage and spreading of agticultural inputs including, but not
limited to, lime, fertilizer, pesticides, compost or marlire for agricultural practices and purposes,
the slorage of ford, and the temporary storage of trash generated on the Protectad Property in
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receptacles for pericdic off-site disposal, shall be permitted without such prior weitten approval,

4, There shall be no disturzance of the sutface, including, but not fimited to, filling,
excavalion, remaval of topsoil, sand, gravel, rocks or minerals, or change of the topography of the
land In any manner, except as may be reasonably necessary to carry out the uses permitted on the
Protected Property Under this Grant, In no case shall surface mining of subsurface oil, gas; or other
minerals be parmitted.

|

7 As required by section 12381 of the Food Securily Act of 1985, as amended, tha
Grantors shall conduct all agriculhtural operations an the Protected Property in a manner consisient
with a consenvation lan for highly eradiblz Jand (“conservation glan®) prepared in consultation
with NRCS and approved by the Conservation District. This conservation plan shall be developed
using the standards and specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12
that are in affect on November 20, 2009, FHowever, the Grantors may develop and impierment 2
canservation plan that proposes a higher level of conservation and is consistent with the INRCS
Field Office Technica! Guide standards and specifications. NRCS shall have the right to enter upon
the Property, with advance natice te the Grantors, in arder to monitor compliance with the
<onservation plan,

DFRRAREIT

8, In the event of non-compliance with the conservation plan, NRCS shail work with
the Grantors ta explore methods of compliance and give the Grantors 4 reasonable amount of time,
nat to exceed hwelve months, 1o take corrective action, If the Grantors do nol comply with the
conservation plan, NRCS will inform Grantee VHCB of the Graniors’ pon-campliance. Grantea
VHCB shall take all raasenable steps {including effarts at securing voluntary compliance and, if
necessary, appropriate legal action) Lo secure compliance with the conservation plan following
written natification from NRCS that (a) there is a substantlal, ongoing event or circumstance of hon-
compliance with the HEL conservation plan, () NRCS has worked with the Grantors to correet
such non-compliance, and (c) Grantors have exhausted thelr appeal rights under applicable NRCS
regulations.

o]

TR

9. If the NRCS standards and specificaticns for highly erodibie land are revised aftes
the date of this Grant based on an Act of Congrass, NRCS will work cooperatively whh the
Grantors to develop and implement a vevised HEL conservation plan, The provisions of this
section apply to the highly erodible kand conservation requirements of the Farm and Ranch Lands
Protection Program and are nol imended to affect any ofher naiural resources conservation
requirements to which the Grantors may be or become subject.

R AT

10, The Protected Property shall nol be subdivided or conveyed in separaie paicels, nor
shall ownership of the buildings on the Protected Property be sepasated from the ownership of the
Protected Property without the prior written approval of Grantees, which approval may be granted,
conditioned or denied in Grantees' sole discretion except as otherwise specifically permitted in this
Grant,

AR

11, Mo use shall be made of the Protected Property, and na activity thereon shall be
permilted which Is or is likely 10 become inconsistent with the Purposas of this Grant, Grantors
and Grantees acknowladge that, in view of the perpetual nature of this Grant, they are unable 1o
faresee all patential future land uses, future technelogies, and future evolution of the land and
other natural resources, and other future occurrences affecting the Purposes of this Grant,
Grantees, therefore, in their sole discretion, may daterming whether {a} proposed uses or proposed
improvemenis not contemplated by or addressed in this Grant, or (b} alterations in existing uses or
struetures, are consistent with the Purposes of this Crant,

oo SRR

12, lmpervious surfaces, whether existing or permitied, including pavement, flooring,
rooftaps and any other surface which prevenis the direct percolation of water inie the ground, shall -
not exceed 2% of the area of the Protecied Property. This limit does not include NRCS approved
conservation practices on the Protected Praperty,

118 Permitted Uses of the Protected Property,

Grantews sha!l have the right to make the following uses of the Protected Property:

1. Tha right to establish, re-establish, maintain, and use cultivated fields, orchards, and
pastures together with the right to coastruct, maintain, and repair fences and gravel or other
permeable surfaced access roads for these purpases, all in accardance with sound agricultural
praciices and sound husbandry principles; provided, howaver, that Grantors-shalt obtain Grantees’
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prior written approval te clearcut forest land to establish fields, orchards or pastures. Grantees’
approval shall not be unreasanably withheld if such clearcatting is consistent with the Purposes-of
this Grant,

2, The right to conduct magle sugaring eperations, and the right to harvest limber and
other wood products, tagether with the right to construct and maintain roads necessary for Soth
such activities, In accordanee with sound forestry practices and in accordance with a forest
managemant plar for which Geantors have raceived the prior written approval of Granteas,
Grantors may conduct maple sugaring operations, and may harvest firewood for heating resitlences
and structures focated on the Protecied Proporty, both on existing woods roads only, without
submission and approval of a plan. Grantees’ approval of forest management plans thal may be
submitiect (rom time to time shall not be unreasonably withheld or conditioned, if such plans have
been approved by a professional forester and if such plans are consistent with the Purposes of this
Grant.

3. The right to construct, mainlain, repalr, renavate, replace, enlarge, rebuild, and use
new and existing baras, sugar houses, or similar non-residential structures or facilities, together
with necessary access drives and utilities for agricultural and forestry uses, on the Protectad
Property; provided, however, that (a) the structures are used exclusively for agricultural or forestry
purposes, and (bl any new construction, other than normak maintenance and repair, has been
approved in writing in advance by Grantees. Grantees' approval may include designation of a
complex surrounding the structures and shall not otherwisg he unreasonably withheld or
conditionad; provided, however, that the structure or other improvernent is focated In a manner
which 15 consistent with the Pumoses of this Grant. Grantors shall not deem unreasanable a
condition by Grantees that certain structures must be located within an existing complex or a
complex which may be designated in the future as provided in this Section .

4. The right to use, maintain, establish, construet, and improve water sources, courses,
and hodies within the Protected Property for uses permitted in this Grant; provided, however, that
Grantars tfo not unnecessarily disturb the natural course of the surface water drainage and runoff
flowing aver the Protected Property. Grantors may disturb the fatural water flow over the
Protected Property in order to Improve drainage of agricultural soils, reduce soll erosion or improve
the agricultural potential of areas used for agricultural purposes, but shall do so in 4 manner thal
has minimum irmpact on the nataral water flow and is otherwise consistent with the Purposes of this
Crant and complies with all applicable laws and regulations. The consiruction of ponds or
reservoirs shall be permitted only upon the prior written approval of Grantees, which approval
shali not be unreascnably withheld or conditioned; provided, however, that such pond o reservair
is lotated in @ manner which is consislent with the Purposes of this Grant.

5. The right to clear, construdt, and maintair trails for non-commercial walking,
horseback riding, skiing, and other non-commercial, non-motorized recreational activities within
and across the Protected Property, all in a manner consistent with the Purpases of this Gran!. Non-
commercial snowmobiling may be permitted at the discretion of Granters.

6. The right to conduct rural enlerprises cansistent with the Purposes of this Grant,
especialfy the econemically viable use of the Protected Property for agriculture, forestry and open
space and the conservation of agriculturally and si Wiculturally productive land. In comnection with
such ruraf enterprises, the right to maintain, repair, enlarge, weplace and use permitted structures
with associated utiFity services, drives and appurtenant improvements within a designated complex
permitted by this Section 1ll. Grantees may approve a new, non-residential, structure for an
approved rura} enterprise only if an existing structure is not suitable and the new structure is:

a) located within a permitled desfgnated complex;

b} fewer than 1500 square feet as an exterior measure of the foutprint and no more
than 25 feet from the lowest undisturbad pround level to the roof peak;

o} Inclusive of alf storage space sa that no part-of the business Is conducied outsida of
the structure;

d} of a nature, intensity, scope, size, appearance, type: and quantlty compatible wilh
the existing agricultural structures;

e located in away that minimizes negative impact on future operatians anid

expansion of agricultural uses, dees not interfere with current agricultural

operations and does not dispiace farm or forestry storage, use or functions;

non-residential; and

not inconsistent with the Purposes of this Grant,

[
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No use o siructure cantemplated under this Section 11HB) shall be commenced, constructed
o located withaut first securing the prior writtan approval of Grantees, which approval Grantees may
deny or condition in their sole discretion, All structures and uses shadl conferm with all applicable
Jocal, state and federa! ordinances, staiutes and regulations, Grantees’ approval may be conditioned
upon, without limitation, receipt of coples of any necessary governmental permits and approvals that
Girantors cbiain for such use or construction. Grantee VHCE shall not approve a new structure for a
non-agricultural approved rural entesprise unless the proposed structure meets factors {a) through
(@, above, However, VHCB may waive [actors (b), () o {d) if the Grantees determine that the
unique circumstances of the situation warrant waiver and approval,

:

AR

7. The right to conslrucl, mainltain, repair, replace, relocate, improve and use systems
for disposal of human waste and for supply of waler for human consumption [collectively
“systems”} on the Protected Propurty lor not more than one singlefamily residence which may be
tacated on land pwned by the original Grantors herein at the date of his Grant but exctuded from
the Protected Froperty under Schedule A hereto (“Exclusion”). Any such systerns may be
constructed, matntained, operated, repaired, replaced, relocated oc improved on the Protected
Property onty if there does oot exist within the designated Exclusion any suitable location for such
systerns, undar the then applicable taw or regulaiions, as determined by a licensed designer as
defined in the wastewater system and potable water supply rules, retained at Grantars' sole cost
and expense. Grantors shall first obtain the wrilten approvat of Grantees for the location,
relocation, replacernent or impravement of such systems on the Protected Property, which
approval shall not be unreasonably withheld nor conditioned, provided that:

i

[Lhic

a) All reasonable attempts to locale, relocate, replace or improve the systems within
the Exclusion in a manner that complies with the then current faw and regufations
are axhausted; and

by Such systems are logated In a manner consistent with the Purposes of this Grant and
espectally minimize the lass of agricultural soils; and,
4] Such systems are designed by a licensed designer as defined in the wastewater

system and potable water supply rulos retained at Grantors' sole cost and expense,
certified by the licensed destgner as complying with the wastewater system and
potable water supply rutes, instafled in compliance with the wastewater system and
potable water supply rules, certified by an Installer or licensed designer as being
installed In accordance with the certified design and approved in accordance with
all tha then applicable State and Local ordinances, statules and regulations.

After Granters have obtained Grantees” approval for systems serving any Exclusion, Grantors shall
have the right to convey legal access o the successor owners of the Exclusion for construction,
operation and maintenance of the systems as an appurienance only to the Exclusien.

8. The right te construct, use, malntaln, repair and replace one {1} tent platform, lean-
to or Adirondack shelter not to exceed 300 square feet in area provided, however, that any such
structure shall be used exclusively for nan-commexcial, periodic camping, hunting and recreational
purposes, and not for pevmanent occupancy, and shall nat have commercial utility services or any
imnroved access road. Grantors shall notify Grantees in writing prior to commencing the
placement, construction or relocaion of such permitted structure so that Grantees may review and
approve the proposed location and dimensions of the structure, in order to ensure that the
dimensions of the structure are In compliance with this section and it Is located in a manner
consistent with the Purposes of this Granl. I addition, Grantors may place a limiled number of
small hunting blinds on the Property in order o carry-cut permitted hunting activities, provided that
the location of such blinds must be gansistent with the Purposes of this Grant,

g, The right to convey 4 right of way for ingress and egress, together with customary
resicential uiilitles fram the scutherly side of Middle Road 1o not more than one single family
dwelling which may be located on the 5.01 acre parcel of land excluded from this Grant, as more
particularly described in Schedule A, together with the right o construct, maintain, repair and use 2
residential driveway of sufficient width lo comply with state and local regulations across said right
of way. Said right of way together with said utility corridor shall not exceed fifty (50) feat In width.
Prior to conveying such right of way and prior to commencing construction on the driveway or
utility corrider, Grantors shalf obiain the prios writien approval of Grantees, which approval shall
not be unreesonably withheld ar conditioned, provided, however, that such right of way is located
in the area generaily depicted as "ROW” on the Rutter 1l Farm Plan described in Schedule A and
incorporated herein, and is consistent with the Purposes of this Grant and otherwise complies with
this Section [H{9},

VERMONT LAND TRUST. NG, $DAILEY AVENUE, MO8 CONLIER VERMONT (5492 (802 RRN5334

©1998-2017 AgWare, Inc. All Rights Reserved. Page 94 of 111




Yankee Farm Credit, ACA
UVAAR® File # Vorsteveld (Ruiter) 718

2009 CE - Rutter II

Ruttar I' Conservation Restrictions
Page 6

I¥.  Special Treatment Area.

The Special Treatment Arez consists of a state-signtficant Clayplain Forest, a rare natural
community in Vermant. The forest is found in an area of approximately 27,5 acres, and is depicted
as "Special Treatment Area” on the Rutiet || Farm Flan (hereafier “tha STA7),

Within the STA described herein, the goals, prescriptions and restrictions of this Section
are in addftion to the provisions of Sections i and 1, and where inconsistent, the provisions of this
Section IV shall supersede the provisions of Sections Il and Il

Within the STA the following restriclions shall apply:

1. Proteclion of the ecological values of the Valley Clayplain Forest shall be Grantors”

i highest pricrity in planning and conducting 2} activities within the STA. Forast management
prescriptions within the STA shall be planned and implemented with the soal of pecpetuating the
Valley Clayplain Forest and other natural communities of statewide significance,

2. All forest management activilies planned and conducted within the $TA, Including the
silvieultural system, harvest timing, equipment employed, and harvest intensity, shall be focused on
the goals of retaining soil integrity, natural hydrology, water quality values, and the nalura
structure and species comaasition of the Valley Clayplain Forest and other natural communilies
present,

3. Alttimber management acifvities shail be subject to a forest management plan that is
consistent with the Purposes of this Grant and this Section IV. Any such activities must comply
with the provisions of the publication, "Acceptable Management Practices for Maintaining Water
Quality on Logging Jobs in Vermont” (AMPs) or successor publications adopted by the Department
of Forests, Parks and Recreation to meet the requirements of the "Vermanst Waler Quality
Standards." The farest management plan shall rely on the hest current biological and silvicultural
science to determine appropriale management methods, Grantors and Grantees undarstand that
uneven aged management via single tree and small group selection, conducted undar winter
conditions is the silvicultural treatment that meets the objedtives of this Section IV as of the date of
this Grant ("Preferred Treatrment®).

4. Approval of a forest management plan subritted to Granlees Pursuant o Section HI2),
above, shall nol be unreasonably withheld or conditioned, if such plans are consistent with the
Purposss of this Grant and with the provisions of this Section 1V and i such plans have been approved
by a professional forester. In their reasonable discretion, Grantees may pemit a silvicultural
treatment of the 5TA other than the Preferred Trealment, provided Grantors demonstrate to
Grantegs’ satisfaction that the allemative treatment is cansistent with the Purposes of the Grant and
this Section IV, and that the treatment will achieve the objectives set forth in paragraphs {2) and (3),
abava,

5. All agricultural activities planned and conducted within the 5TA, shall be focused on
the goals of retaining soil integrity, natural hydrology, water quality values, and the natural
slructure and specles corposition of the Vallsy Clayplain Forest and other natural communities
present. Prior to conducting any agricultucal activities within the 5TA, Grantors shall secure the
prior written approval of Grantees, which approval shalk not e unreasonably withheld or
conditioned, if such activities are consistent with the Purposes of this Grant and with the provistans
of this Section IV,

V, Enforcement of the Restrictions.

Grantees shall make reasonable effors from time to-thne 1o assure compliance by Grantors
with all of the covenants and zestrictions hereln. In connection with such efforts, Grantees may
make periodic inspection of al! or any portion of the Frotected Property, and for such inspection
and enforcement purposes, Grantees shall have the right of reasonable access to the Proiected
Frapetty, In the event that a Grantee becomes aware of an event of circumstance of hon-
compliance with this Grant, Grantee shal! give nolice to Grantors and the other Grantees of such
event or circumstance of non-compliance via.certified mail, return receipt requested, and demand
corrective action by Grantors sufficient to abate stch ever or clreumstance of non-compliance and
restore the Protected Propeity to its previous candition, In the event there has been an avent or
cireumstance of non<compliance which is cotrected through negatiation and voluntary compliance,
but which has caused Grantees 1o incur extraordirary costs, including stalf time, in investigating the
nor-compliance and securing its correction, Grantors shall, at Grantees' reguest, reimburse
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Grantees for all such costs incurred in investigating the nen-compliance and in securing s

correction. %

Failure by Grantors to cause discontinuance, abalernent, or such other cosrective action as 3
may be demanded by Grantees withln a reasonable time after receipt of notice and reasonable
opportunlty to take corcective action shall entitle Grantees io bring an actios n a-court of
competent jurisdiction to enforce the terms of this Grant and to recover any darmages arising frem
such noncamgliance, Such damages, when recovered, may be applied by Grantees to corective
action on the Prolected Property, if necessary. f the court determines that Grantors have failed to
comply with this Grant, Grantors shall reimburse Grantees for any reascnable costs of enforcement,
including court cosls and reasonahle atiorneys’ fees, in addition to any other payments ordered by
such court. In the event that a Grantee initiates litigation and the count determines that Grantors
have not failed to comply with this Grant and that one or more of Granlees have initiated litigation
without reasonable cause or in bad faith, shen the Granteeis} who commenced the court
proceedings shall reimburse Grantors for any reasonable cosls of defending such action, including
court costs and reasonable attorneys fees; provided, however, that this clause shall not apply to the
VAATM and the Uniled States. The parties to this Crant specifically acknowledge that events and
circumstances of non-compliance constitute immediate and irreparable tnjury, loss, and damage to
the Protectedt Praperty and accordingly entithe Grantees 1o such equitable relfef, including but not
fimited to Iinjunctive reliel, as the court deems just. The remedies described heretn are in addition
to, and not in limitation of, any other remedles available to Grantees at law, in equity, o through
administralive preceedings.

No delay or omission by Grantees In the exercise of any right or temedy upon any breach
by Grantors shall impais Grantees' rights or remedies or be construed as a waiver. Mothing 'n this
enforcement section shall be construed as imposing a liability upon a prior owner of the Pratected
Property, when the event or circumstance of non-compliance eccurred after said prior owner's
awnership or control of the Protected Property ierminated.

VI Rights of United States of America.

Lnder this Grant, the same rights are granted to the United States that are granted 1o the
Grantees. However, the Secretary of the United Stales Departmerit of Agriculture (“the Secretary”)
an behalf of tha Uniled States, will only exercisc these rights if Grantees viclate the following
covenants and agreements.

Grantees and the Secretary covenant and agree that:

:

1. Grantea YHCE shall not voluntarily terminate, transfer or otherwise divest itself of
alt right, title or interest in this Grant without the prior, writien consent of the Secretary, 1n the
event that VHCE attempts to terminate, transler or ctherwise divest itself of all right, title or interest
in this Grant without the prior written consent of the Secretary and payment of consideration to the
United States, then at the oplion of the United States, all of YHCR's right, title and Interest in this
Grant shall becomne vested in the Uniled States.

2, Grantees shall periadically moniior the Protecied Property to assure compliance
with the terms and conditions of this Grant and, If.an event of non-compliance or violation is
discovered, Grantees shall take all reasonable sleps to secure compfiance with this Grant,
including efforts at securing voluntary compliance and, if necessary, appropriate legal action.

.3 In the event that Grantees #ll to enforce any of the tesms of this Grant, the Unfted
States has a right to enforce this Grant, which shall be exercised by mailing a written notice (the
“Motice”} by certified mall to Granteas or the 'ast known address of any successors or assigrs. Said
Natice shall declare that the right of enfarcement is being exercised and shall state the specific
evenl of non-compliance which caused the action. Except in the case of imminent harm, Grantees
shal! have a period of sixty (60) days from the date of their receipt of said Notice to correct the non-
compliance. I, in the opinion of the United States, the nan-compliance is not cured within said
sixty (60) day period, the United States’ right of enforcement shall become final. tn cases where
imminent harm may cccur to the conservation values being protected or to the easement itsell, the
Unitad States raserves the right to walve the perlod to cure. In these cases, the United States will
still sendl writlen notification to the Grantees that the United States’ rights are being exercised and
the reasons therefor,

E
l

4. On behall of Grantees, VHCB shall provide writlen notice to NRCS of all proposed
amandmants to this Grant and, pursuant to Section YIII{1 5}, shalt obtain MRCS approval for all
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amendments. Any such amendment shall be consistent wish the Purposes of this Grant.

5, If this Grant Is extinguished, terminated or condemned, in whole or in

part, then VHCB and the United States ara each entitled to-a proportional share of the amount of
sale proceads or candemnation award received by VHCB pursuant to Section VIllEs) of this Grant,
provided that sich amount is based on the fair market value of VHCB's interest in the Protected i
Property on the date of extinguishrent or condemnation, The preportional share of the United .
States in the fair market vatue of VHCB's interest n this Grant is fitty parcent (30%) so the ;
propartional share applicable to the amount of sale proceeids or condemnation award recolved by
VHCB shall be 50% for VHCE and 56% for the United States.

Except as provided in Section VI(1), the rights of the United States contained in this Section
shall not terminate or otherwise alter Grantees’ tnterests in this Grant.

VIl Ontion te Purchase at Agricultural Value,

Grantees shall have an option (o purchase the Protected Property at its agricultural value in
accordance with the terms and provisions of this Section VIl (“this Option™). This Option is an
Integral part of this Grant and constitutes a restriction and a fight and interest in real property that
runs with the land. This Option shall be perpetual in duration and is given on the lollowing tarms
anc! conditions,

1, Option Trigger. Grantoss shall nol sell, transfer or convey the Protected Property,
in whole or in part, withowt first offering the Protectad Progenty for sale to Grantees pursvant to this
Sectian Vil; provided, howaever, that the following described tansatctions shall nol trigger Granlees’
fights under this Option:

al Ay morigage, pledge, or ofher assignment of the Protected Property te a lender as )
security for indebtednass, provided the Grantess* interest under this Ontion is '
treated as an inlerest in real estate such that in the event of foreclosure Grantees are
deerned necessary parties defendant in such fareclosure case and have the right te
redeem the Protected Property from the foreclosure action; and

b) Any canveyance by the Grantors to Grantors’ farmily, as the latter term is defined in
Section VIl below, by gi?, inheritance, sale or other iransfer; and

q Any conveyance of the Protected Property to a persan who presently eams af least
one-hai of his or her annual gross incame from the “business of farming,” as that
term #s defined in Regulation 1,775-3 isswed under the Internal Revenue Code of
1986 and who, in connection wilh the farming operations on the Protected
Proporty, will continue to earn at least one-half of his or her annual gross income
from the "business of farming {"a Qualified Farmer); and

d} Any lease to o Qualified Farmer or 2 lease having a term of 75 vears or less,
inclucting renewal rights; provided, however, that any such lease shail expressly '
provide that, unless.olherwise agreed by Grantees, the lease shail terminate and
possession shall be delivered free and clear of any rights of the tenant upon a
closing of the sale of the Protected Property following exercise of this Option.

This Gption shall apply to all other sales and convayances of the Pretecled Froperty, including any
sale or conveyance of any interest in the Protected Properly including any conveyance by, or

comveyance of any interest in a corporation, limited liabifity company, partnership or other holding
entity,

2. Matice of Infent to Sell. Whenever Grantors receive an offer from o parson or
persens ("Buyer'} to purchase or lease for a term in excess of fifleen {15} years, including renewal
rights, all or any part of the Protected Property including an offer involving property other than the
Protected Propesty (“the Offer”}, and Grantors accept the Offer subject te this Option, Crantors
shall deiiver to Grantees at their principal places of business by cerlified mail, return receipt
resliested a Natice of Intent to Selt, which nolice shall include: :

a) A complete duplicate of the Offer, togather with such other instr ments as may be
required to show the bona fides of the Offer; and
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b} A wrltien description of the Buyer's training and experience as an agriculturad
producer and an agriculural business ptan for the Protected Praperty, including a
description of the agriculturai activities to be conducted or facilitated by Buyer,
praposed improvements to the Prolected Property, and a statement of anticipated
agricultural income and expenses for the three-year period following Buyer's
acquisition of the Protected Property or, If Buyer has no such training ani
experience of intention of operating an agricy ttural business on the Protected
Property, & wiilten staternent to that effect; and

[T RET

o] If the Buyer Is purporied to be a Qualified Farmer or farnily member, the documenls
necessary lo establish the Buyer as such, including the Buyec's most recent federal
income tax filing, If applicable; and

d} The Grantors’ current mailing address.

(ORI

Information delivered to Grantees pursuant o this clause shali remain confidential and shall nol be
reteasad 1o any person or enlity nol a party to this Granl, without the prior consent of Granlors,

3 Exercise of Option. This Optian may be exercised by Grantees as follows:

L]

a) A Granlee shalk give written Notice of Intent to Exercise not mare than thirty (30)
days folfawing receipt of the Mollce of Intent to Sell described in Section VI{2);
fallure by @ Grantee 1o peovide such notice shall censtitute a waiver of its rights
under this Oplion; and

b} Therealter, Grantors and Granilee shall fix the purchase price for the Frotectad
Property by establishing a Price Agreement in the manner described in Section
VIi4), below,

c} A Grantee shall exercise this Option by giving writen MNatice of Intent 1o Purchase

not mare than thirty {30) days following Grantors’ and Grantee's establishment of
the Frice Agreamenl.

Motices required by this Section Y113} shail be delivered to Grantois either personally or by
certified mail, return receipl requested 10 the address provided by Grantors in the Netice of Intent
to Sell described in Section VII(2), ahove. |n the evenl that more than one Grankee exercises this
Oglion, the Vermont Land Trust, Inc. shall have first priority, the Vesmont Housing and
Conservation Board second priority, and the Vermont Agency of Agriculture, Food and Markets
third priority. The Grantee with highest priorty which exercises this Option is hereafter referred o
in Sections VII{d}, (5) and (6) as *Grantee.”

4, Purchase Price, The Purchase Price shall be determined by mutval agreement of
Grantors and Grantee; psovided that if no such agreement can be reached, the purchase price of
the land only shall be the greater of:

a1)  $83,000.00 plus an inflation adjustment determined by multiplying the foregoing
value by 1 tone) plus the fractional increase calculated from the date hereof In the
Consumer Price Index for all Urban Consumers, Northeast, All ems published by
the Bureay of Laber Statistics, U.S, Departmant of Labor, or a successor index
published by the United States government 1o the date of the Offer; ar

WETRSER

a2)  The full fair market value of all Protected Propery lapd subject lo the Offer
{including the site of any structures) assuming its highest and best use is cemmercial
agricultural production camimenly eceurring within the market area where the
Protected Praperty is located on the date of the Offer, as determined by a mutually
approved disinterested appraiser selected by Grantors and Grantee, with the
expense of such appraisal divided equally between Grantors and Grantee,
Permanently installed land improvements, such as in-ground trrigation systems,
farm roads, and drainage tling shall be considered part of the land. This appratsal
shall take Into consideration the permilted and restricted ises set forth in, and the
impact on value caused by the Grant,

Wilh respact to any agricultural, forestry or minor incidental structures and improvements in
existence as of the date of the Offer, then In addition to the foregoing land value, the Purchase
Price shal| also include:

TERMONT LAND TRUST. INC. 8 BAILEY AVENUR  MONTUELIFR VERMONT 08002 1dti 036350
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h} The value of atl such structuras and mprovements on the Protected Property as of
the date of the Offer excluding all land (which is included in the Section VII4)()
valuation, above) The value of the swructures and Improvements shall be
determined using the replacement cost approach te valuation (i.e., the cost to
replace the structures and improvements with those of comparable size and utility,
less depreciation and functional obsolescence) by a rutually approved disinierested
appraiser selected by Grantors and Graniee, with the expense of such appraisal
divided equally between Grantors and Grantee.

Grantors and Grantee shall establish the Purchase Price by either entering Into a wrillen agreement
fixing the Purchase Price as provided in this Section VII(4), within ten warking days of reaching
mutual agreement or, # no-such agreement is reached, the Purchase Price shall be based upon the
appraised values which shall be the Purchase Price unless another Purchase Price is mutually
agreed upon in writing by the paries wilhin ten working days after the lasi party’s receipt of the
appraisals. The passage of said ten working days shall canstituie the effective date of establishing
the Purchase Price, ("Price Agreement®)

5. Entry onto the Protected Froperty. After receiving the nutice from Grantors
described {n Section VII(2}, above, and upon reasonable notice to the Graniors, the Grantee shall
have the right to enter upan the Protected Property from time fo time for the purpose of preparing
for the purchase and disposition of the Protected Property, including bt nat fimited ta prepaiing
appraisals, conducting soils tests or engineering studies, advertlsing, showing prospective buyers or
assignees, or obtaining other infermation about the Protected Property. Grantee’s entry onto or
testing of the Protected Proparty shall be conducted in a manner that ménimizes any disturbance to
the land and to the use and enjoyment of the Protected Property by the Grantors or any tenants in
passession,

6. Closing of the Purchase, If this Option is exercised, the parties shall close on the
sale on or before thirty (30) days from the dellvery of the Notice of Infent 1o Purchase described in
Section VII(3Kt), above, unless otherwise agreed, The following conditions shall apply to said
closing:

al Grantors shall, by Vermont Warmnty Deed, deliver good, clear, record and
marketable title to the Grantee, frec of all liens or other encumbrances {including
discharge or release of outslanding mortgages!, sufficient for he Grantee to securp
title insurance at Grantee's sole expanse. Grantge agrees fo accepi title subject to )
customary wtility disirlbution easements, 41} rights of the public to use roads laid out
by municipalities, the state or federal goverment, (1il) rights of way and other
easements that do not, in the Grantee's opinion, materially impair beneficial use of
the Protected Property; and (iv} the terms and condlitions of this Grant, The state of
title to the Protected Property shall be determined by a title examination paid for by
the Grantee,

by Grantors agree o use reasonable efforts to defiver marketable e as set forth n
Section VIIG)ta), above. In the event Grantors are unable to #ive marketable titfe,
then the Gramee may ¢lect to terminate its exercise of this Option. The Grantee
shall have the right to elect to accepr such title as Grantors can defiver and to pay
the purchase price without reduction

c) Grantors agree o ahtain at their sole expense any and all permits and approvals
required under Jaw or regulation for the conveyance of the Pratected Praperty to
Grantee under this Option, The parties shall extend the closing dite as necessary to
enable Grandors to obtain all such final petmits and approvals,

d) Grantors represent 1o Grantee that Grantors are not aware of any hazardous waste
feaving been dumped or placed upon the Protacted Property. Grantors will update
this representation in writing upon the Grantee'’s delivery of the Notice of intent to
Exercise described i Section VIN3)a), above. Grantors agree that the Grantee may,
at the Grantee’s expense, perform any and all tests and/or Inspections necessary {o
confirm these representatiens. In the event that the Grantee discovers thal
harzardous wastes have been dumped or placed upon the Protected Praperty, the
Grantee may at the Granlee’s option declare its exercise of this Option to be nul!
and void,
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g} The Grantors and the Grantee shall proraie property kaxes as of the date of closing.

fi The Gramtors shall not physically aker the Protected Property or the improvements
an the Pratected Property or enter Into any lease after a Grantee delivers the Notice
of Intent to Exercise provided In Section YH(3)(a), above, and while the Granlee may
purchase pursuant thereto, except to perforn generally accepted agricultyral
practices and pormal repairs. In the event any structure Js substantiaily destroyed
by fire or other casualty, Grantee may elect 16 (1) procees 1o closing and accept the
proceeds of any Insurance policy Grantors may have with respect to such
destruction; or (2) if such insurance proceeds are less than the value of the structure
as determined under Section VIi4, above, proceed to closing and accept the
proceeds of said insurance policy and reduce the purchase price by the difference
hetween such value and insurance proceeds; or £3) withdraw i election to exercise
this Option.

f
i

AR

8 The Protected Property shali be conveyad free of all leases, tenancies, tenants and
peoupants, uniess Grantee oltherwise agrees in writing.

h) Al persanal property, livestock, machinery and equipment not inciuded In the sale
shall-be removed from the Protected Property, and all other waste and debris shall
be removed from the Protected Property prior ta closing, Grantors and Grantee will
jointly inspect the Protected Property 24 hours prior to closing,

il kel

] After closing, this Gplion.shall remain in full force and effect with respect to all i
subsequent conveyances of the Protected Property, except as identified in Section ]
¥1i(1), ahove. =

7 Parfial Release of Option. At the request of Grantors, Grantees shall execute 2

partial release of thair rights under this Option Agreement {"the Partial Release”), and upon the first
10 occur of the following events, the Grantees shall immediataly deliver the Partial Release to the
Bridport Town Clerk for recording n the Bridport Land Records:

al Crantees’ failure to deliver the Motice of intent to Exercise as described In Section
VIi3}a), above;

o] Grantees failure te deliver the Notice of intenl to Purchase as described in Section
VIIBKC), above; of

%

] Grantees” elgction to terminate ts exercise of this Option based on title defacls as
provided in Section VIBIE), hazardous materials as provided in Section YIl6)(c), or
destruction of struciures as provided in Section YIi(GMe).

Should no Grantee exercise this Option as provided in Section YII{3), above, or should a Grantee
fail 1o close following its delivery of the Notice of Intent to Purchase, Grantars may proceed to
clase on the sale to the Buyer on the terms and conditions described in.the Notice of Intent to Sell,
within twelve (12) months of the delivery of sald Notice to Grantees. Provided, however, this T
Option shall remain in full force and effect with respect to all subsequent conveyances of the E

Protected Propety, except as identified in Section VI{1} above, g
8. Partial Assignment by Grantees. A Grantee may partially assign its rights under this
QOption, proyided:
a) No such assignment shall be made prior to Grantors and Graniee establishing the g
Price Agreament described in Section Y14}, above;
by Such assignment shall be in writing, with the assignee undertaking to discharge al!
chligations of Grantee with respect to purchase of the Protected Property, and a
copy of the written assignment shal| be defivered to Grantors; E
] The assignee shall be a party which, in the reasonable opinion of the Grantee, will
use or will facilitate the use of the Protected Property for commercial agricultural
production; and
d} The pastial assignment shall pertain only to a single exercise of this Option in E
response to a discrete Notice of latent to Selt delivered to Grantees. White no :
VERMONT LAND TRUST. INC & PAILEY AWENUE MONTPELIEE FERMONT 0Mg: 30 3835835 g
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cansent of Grantors shall be required for said single exercise, no Grantee shall
o otherwise assign ali of Its rlghts and interests under this Option without the prior
wiitien consent of Grantors,

VHEL  General Provisions.

1. Where Grantors are required, as a result of this Grant, to obtain the prior written
approval of Grantees before cammencing an activily or acl, and where Grantees have desigmaied in
writing another organization or entity which shail have the authorlty 10 grant such approval, the
approval of said designee shall be deemed to be the approval of Grantees, Grantors shall
teimburse Grantees or Grantees' designee for al! extraordinary costs, including staff time, incurred
in reviewing the proposed action requiring Girantess’ approval; but not 1o include those costs
which are expected and routing In scope, Ugon the request of Gramors, Grantees shall deliver 1o
Grantors, in written recordable fonm, any approval, disapproval, election, or waiver given by
Grantees pursuant to this Grani,

2. Grantors agree that the construction of any buildings, struciures, or improvements,
or any use of the kand otherwise permitted under this Grani, or the subdivision znd separate
conveyance of any land excluded from this Grantin Schedule A attached hereto, shall be in
accordlance with all applicable ordinances, statutes, and regutations and at Grantors’ sole expense,

3. ftis further agreed that the Protected! Propenty is accuralely depicted and described
in both the Rutter 3l Farm Plan and a Baseline Gocumentation Repart ("BDR”) signad by the
v | odginal Grantors on or about the date of this Grant and heid by Grantee VLT, on behalf of a!)
i Grantees, Granfees may use the Rulter |t Farm Plan or BDR in enforcing this Grant, buf are not
limited in their use of the Ruiter Il Farm Plan and BDR to show a change of conditions,

4, Gramees shal transfer the development rights, aption to purchase, and
conservation easernent and restrictions conveyed by Grantors herein only to a State agency,
municipaiity, or qualified organization, as defined in Chapter 34 or Chapter 155 Title 10 V.5A, in
accordance with the laws of the State of Vermont and the regulations established by the Internal
Revenue Service governing such transfers, Pursuant to Section VI(13, Grantee VHCRB shail obtain
the pricr written approval of the United States prior 1o any fransfer of its right, title or interest i this
Grant,

5. The Grantors acknowledge receipt of $61,800.00 from the United States as its
centributian 1o the purchase price of this Grant. Due to the faderal interes| in this Grant, the Grant
may ncl ke extinguished by eminent domain without the advance appreval of the Unitad States. In
1he event the development rights or conservation restrictions conveyed W Grantees herein are
extinguished by eminent domain or other legal proceedings, Grantees shall be entitled to any
proceeds which pertain to the extinguishment of Grantees' rights and interests, Any proceeds from
extinguishment shall be allocated between Grantors and Grantees In accordance with the valve of
their respective interests as determined by an appraisal commissioned by Grantees at the time of
extinguishment; provided, however, that the allocation of proceeds to Grantees shafl be no lass
than 59 5% of the full fair market value of the Protected Froperty exclusive of the va/ue of
improvements. Grantees shall use any such proceeds to preserve undevelopad and open space
land in order to proiect the aesthetic, agriculiural, educational, scfentific, forestry and natural
resoutices of the State through non-regulatory means. Since the United States contributed io the
purchase price of this Grant, Grantee VHCB shall share proceeds recelved by VHCE with the
United States in accordange with Section V(=) of this Grant,

&, In any deed or lease conveying an interest In all or part of the Protected Property,
Grantors shall make reference to the conservation casemem, restrictions, and chligations described
herein and shall indicate that said ezsement and restrictions are binding upon all successors in
interest in the Protected Property in petpeluity, Grantors shall also natify Grantees of the nariels)
and addresstes) of Grantors’ successor(s) in interest.

7. Grantees shall be enlitled to re-record this Grant, or ta record a notice mzking
reference 1o the existence of this Grant, in the Town of Bridpart Land Records as may be necessary
to satisfy the requirements of the Record Marketable Title Acl, 27 V.5.A, Chapter 5, Subchapter 7,
including 27 V.5.A, §5603 and 605.

- 8. While title is herein conveyed to Grantees as lenants in common, the rights and
interests described in this Grant, including enforcament of the conservation easement and
restrictions, may be exercised by Grantees collectively, ar by any single Grantee ind Widually;
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provided, howsver, that coust enforcement action by a single Crantee shall foreclose action on the

| however, -
same issuals) by the other Grantees who shall be bound by the final deterinination.

9. The tetm *Grantars® ingludes the heirs, executors, adniaistrators, successors, and
assigns of the original Geantors, Jonathan K. Rutier and Beverly W. Rutter. The term "Grantees”
includes the respective successors and assigns of the original Gsanlees, VLT, VAAFM and VHCB.
The term *family” includes: (a) any spouse of Grantors and ary persons refated to Graniors by
blood to the 4th degree of kinshig or by adoption, together with spauses of family members, () a
corporation, partnership or other entity which is wholly owned and controfled by Grantors or
Grantars’ family (as defined herein), {c) any estate of Graators or Grantors’ fasmily, and ) ail
owners of 3 Grantor corporation, parinership, trust or olher entity who are related ta each other by
blood to the 4th degree of kinship or by adoption, together with spouses of family members,

10, Grantors shall pay all real estale laxes and assessments on the Protected Property
and shall pay all other taxes, If any, assessed in fieu of o in substitution for real estate taxes on the
Peotected Propery.

11, Grantors warrant that there are ne notices by any gavernmental authority of any
violation or alleged violation of, nos-compliance or alleged non-compliance with or any liability
under any environmental law relating to the operations or conditions of the Protected Property.
Curantors further warrant that Grantors have no actual knowletge of a release or threatened release
of hazardous mmaterials, as such substances and wastes are defined by applicable federal and state
lawe,

12.  Grantors hereby promise to hold harmless and indemnify Grantees and the United ]
Staies against all litigation, claims, demaads, penalties and damages, including reasenable 3
attorneys’ fees, arising from or connected with the Protected Property, including but not limited 1o,
ones arlsing from or connecled Lo release ar threatened release of any hazardous materials on, al,
beneath or from the Protected Property, or arising from or connected with a vielation of any
environmental laws by Grantors or the actions or inactions of Grantors as owner or aperaior of the
premises, o those of Grantors' agents. Grantars’ indemnification obligation shall not be affected
by any avthorizations provided by Grantees 1o Grantors with respect fo the Pratected Froperty or
any restoration activities carried out by Graniees or the United States at the Protecied Propeny.

13 Ifany Grantee takes legat il te Granfors” interest in the Protecied Properly, the g
Grantee acquiring title shall commit the monitoring and enforcement of the Grant to another ]
Grantee until the Grantee acquiring title convays tile to a suggessor Grantor.

14, This Grant is created pursuant to Chiapter 34 of Tite 10, Conservation and
Preservation Rights and Interests (10 V.5.A. 821-823) and Chapter 155 of Title 10, Acquisition of e
Interests in Land by Public Agencies (10 ¥.5.A. 6307 — 6309), and this Grant shali he governed by
and construed in accordance with the laws of the State of Vermont fo effectuate the Purposes of the
Grant. tn the event that any provision or clause in this Grant confllcts with applicable faw, such
cordlict shall not affect ather provistons hereof which can be given effect without the conflicting
provision. To this end the provisians of this Grant are declared to be severable.

E

15.  Except where consent of the United States is specifically required by this Grant and -3
when this consérvation easement is being amended, Grantors and the United States acknowledge i
that Grantees are fully anthorized 1o granl, deny and conditlan approvals and waivers under this
Grant without any consultation with, or action by, the United States. Any party dealing with the
Grantees in refation to such an approval or a waiver shall accept the signature of Grantees on the
appraval or walver as conclusive evidence of receipt of the wiitlen approval of the Linited States §
therefor,

INVALIDATION of any provision hereof shali not affect any other provision of this Grant,

TO HAVE AND T HOLD said granted development rights, option 1o purchase, and a
perpatual conservation easement and restrictions, with all the privileges and appurtenances thereof,
to the said Grantzes, VERMONT LAND TRUST, INC., VERMONT AGENCY OF AGRICULTURE,
FOOLY AND MARKETS, and VERMONT HOUSING AND CONSERVATION BOARD, their
respective successors and assigns, to their own yse and behoofl forever, and the sald Grantors,
JONATHAN R. RUTTER and BEVERLY W. RUTTER, for themselves and their heirs, exacutors, :
administrators, successors, an d assigns, do covenant with the said Grantees, their successors and
assigns, that until the ensealing of these presents, they are the sole awners of the premises, and :
have goad right and title to convey the same in the manner aforesaid, that the premises are free
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from every encumbrance, except those of recard, nol intending hereby to reinstate any interest or
right terminated or superseded by this Grant, operation of law, abandonment or 27 V.5 A, Ch. &,
Subeh. 7; and they hereby engage to warrant and defend the saeme against afl lawful claims
whatever, except as aforesaid,

IN WITNESS WHEREOF, we set our hands and seals this _Z & day of November, 2009,

Signed, sealed, and debivesed
In The Presence Of; CRANTORS.

Witness fo JRR frathan F, Rurlée
A, / ‘j -+ ! :
A 2w Kt
Witness to BWR / everly W, Ruller '}

STATE OF VERMONT
ADDISON COUNTY, ss,

At Middlebury, this _2¢? day of November, 2009, Jonathan R, Rutter and Beverly W, Rutter
personally appeared and they acknowledged this instrument, by them sealed and subscribed, te be
their free act and deed, before me.

L e 0t T
Notary Public '
My gommission explres: 02/10/2011

Approved by the yRMONT HOUSING AND CONSERVATION BGARD;
&g

FURL: ;1 T pe L
Sale / /BT ‘I% rized Agent
Approved by the NATURAL RESOURCES CONSERV?TION SEJIQVICE:

it

STATE OF VERMONT
CHITTENDEN COUNTY, 55,

Al OOfaf_gg&r- , this Iii1 “day of November, 2009, \J A M. Org duly
agthorized agent of the Natural Resources Conservation Service, personally appearet] and hefshe
acknowledged this instrument, by hirher sealed and subgscribedl, to be histher free act and deed
and the free act and deed of the Natural Resources Cong i'P Service, before me,

[ - -
C,w Wik Gty

Notary Pub|

choL \
Mycommi‘s\ij exptres: 02/10/20 1
1

VIARFONT LAND TRUST INC. 3 BATLEY AYENTL, MONTSTLIRR VEUMONT 06602 @on #2338

©1998-2017 AgWare, Inc. Alf Rights Reserved. Page 103 of 111



Yankee Farm Credit, ACA
UAAR® _ File# Vorsieveld (Rutter) 718

2009 CE - Rutter I

Rutter |} Conservation Restrictions
Page 15 3

R mtm M mE S EEEmE—CmEsSsSSOE@SEN@T SRS SwosSSRE=s

SCHEDULE A 4
PROTECTED PROPERTY ]

Being all and the same lands and premises, including larm buitdings, conveyed 1o Grantors
by Warranty Deed of Tirur Farms, Inc., dated Febiuary 25, 2009, and recurded in Book 73, Page
443 of the Bridport Land Recosds.

xcepied and excluded from this description of the Protectad Property is the following parcel of
Tand:

1. A parcel consisting of 5,01 acres located southerly of Middle Road depicted on a Survey
Plat entitled "Subdivision Plat of a portion of lands belonging to Jonathan R, and Baverly W. Ruller,
Midldle Road, Town of Bridpori, Addison Counly, Yermont” surveyed by Donald A. Johnsten,
dated June 2, 2009 and recorded as Map #1952 in the Bridport Land Records.

SEEHAEERY

Any and all deeds conveying ali or any portion of the above-described exciuded parcel shall
include the foflowing covenant which shall run with the land for the benefit of the Protected
Property, the Grantors and Granlees herein, and their respective heirs, successors and assigns:

TSR

Mutice is given that ihe land and premises herein conveyed adjoin tand which is now or in
the future mmay be in agricultural use ("the Agricultural Langd“} and which is subject lo a
Grant of Development Rights, Conservation Restrictions, and Option to Purchase dated
Novernber 20, 2009, and recorded tn the Bridport Land Records at Book _, Page
held by the Yesmont Land Trust, Inc., the Vermonl Agency of Agriculture, Food and
tarkets, and the Vermant Housing and Conservation Board. ("the Grant”). The primary
purpose of the Grani is te conserve productive agricuttural and forestry lands In order to
facilltate active and ecanomically viable farm use of the Agricultural Land. Current or future
agricultural operations on the Agricuftural Land may include, without limitation, plowing,
planting, fertifizing, and the harvesting of crops and the storage and transportation of
agricultural products, includiag the use of manure, agricultural chemicals, including
pesticides and herbicides, in the course of plowing, planting, festilizing, cultivating, and the
harvesting of crops and the starage and leansportation of agriculiuzal products. An
agricultural cperation may aksa inciude, but i3 not limited 4o, herds of fivestock or orchards
and agrievltural infrastructure such as bams, sheds, greenhouses, silos and manure storage
structures, Congisient with this notice, the land and premises herein conveyed are subject
to a perpetual easement for the banefit of the Agricultural Land for any noise, odars, dust or
by-products and any other impacts that may oecur in the course of conducting accepted
agricultural and best-management practices on the Agricultural Land regardless of when
these agricuitural activities commenced or whether there have been changes in the
activities or the Jocalion, scope and scale of the activities, Grantees for themselves, their
heirs, successors, representatives and assigns, by acceptance of this dleed, waive any
abjection to impacts arising from accepted agricultural and best-management practices
which are consistent with the rules established pursuant to 6 V.5.A. Chapter 215 or any
successor statute and agrae that agricultural activities an the Agricultural Land which ave
consistent with accepted agricuitural and best-management practices do not constitute a
nuisance.

B

Mezning and intending to include in this description of the Protected Property all of the land with
the buildings and improvements thereon lying an the southerly side of Town Highway #27 falso .
known as Middle Road), in the Town of Bridport, Venmont, except as excluded above, and 3
generally doscribed as containing 93.4 acres, more or lass.

NOTICE: Unless otherwise expressly indicated, the descriptions in this Schedule A and in any
subsequent Schedules are aiot based on a survey or subdivision plat, The Grantors and Grantees
have used their best efforts to depict the 2pproximate boundaries of the Protected Property and any 3
excluded parcels, complexes or special treatment areas on  plan entitled “Vermont tand Trust -

Rutier 1L Farm, Town of Bridport, Addison Co,, VT, November 2009” signed by the Grantors and

VLT freferred to throughout this Grant and its Schedules as *Rutter Yl Fasm Plan®), The Rutter I
Farm Plan Is based upon Vermont Base Map digital orthophetos and other information available io
VLT at the time of the Flan's preparation, Any metes and bounds descriptions inciuded in the
Schadules herein are approximate only. They are compuler generated and are not the result of
field measurements or exlensive title research. The Rutter Il Farm Plan and any metes and bounds

TERMONT LAND TRUST INC. @ BAILEY AVENUG MONTTELIRL VERMONT Di6od miph: a5kl

£
©1998-2017 AgWare, inc. All Rights Reserved. Page 104 of 111 E




UAAR®

Yankee Farm Credit, ACA

File # Vorsteveld (Ruiter) 718

2009 CE - Raiter 11

Rutter Il Conservation Restrictions
Page 16

descriptions herein are intended solely for the use of the Grantors and Grantees in establishing the
approximate location of the areas described and for administering and interpreting the terms and
conditions of this Gramt, No monumenits have been placed on the ground. The Rutter It Farm Plan
Is kept by VLT in its Stewardship Office. The Rutter )l Farm Plan is not a survey and must not be
used as a survey or for any conveyance or subdivision of the tand depicted thereon,

Grantors and Grantees do not intend to imply any limitation on the area of land included in this
descriptien, should a survey determire that additional fand is also encumbered by the Grant. If, in
the future, the Grantars or Grantees shall prepare a survey of the Protected Property, of any portlon
thereof, or of any excluded lands, and that survey is accepled by the other party o confirmed by a
coust, the deseriptiens in the survey shalf control,

Reference may be made to the above described deed and record, and to the deeds and records
referred to therein, In further aid of this description,

B e L T Ly yaean

48
DPORT TOWN CLERK'S ¢
& REGEIVED FORRECOY

2 D pmehulain fabe.

mm
wormon o Chop: o 231
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