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U.S: DEPARTMENT OF AGRICULTURE CCC-1255
COMMODITY CREDIT CORPORATION: 1096

o L OMB No, 0578:0013
WARRANTY EASEMENT DEED.

WETLANDS RESERVEPROGRAM™

' AGREEMENT NO: 66-6740-0-901
THIS WARRANTY EASEMENT DEED is made by and betweén _Lowell D: Terveen and Averyl
Terveen as trustees of the Averyl Terveen trust and Lowell D, Terveen. Trust o
of  Emetgy, Scuth Dakota o ' _
thereafter referved to as the "Landowner"), Grantor(s); and the UNITED STATES OF AMERICA, by and through
the Commodity Credit Corporation (hereafier referred to as the "United States"), Grantee, The Landéwner and the
United States are jointly-referred to as the "Parties

i Witnesseth

Purpases and Intent. The purpose of this easement is to.restore, protect, manage, maintain, and enhance
the functional values of wetlands and other lands, and for the conservation of natural values inciuding fish and
wildiife habitat, water quality improvement, fload water retention, groundwater recharge, open space, zesthetic
values, and environmenial education. It is the intent of CCC to give the Landowner the opportunity-to-participate
in the restoration and management activities on the easement area.
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Authority, This easement deed acquisition is authorized by Title XI¥ of the Food Security Act of 1985, as
amended (16-U.S.C. § 3837), for the Wetlands Reserve Program. ’

NOW THEREFORE, for aid in consideration of the sum of one hundred eight thousand one hundred
forty.five and 00/100 Dollars ($108,145.00), the Grantor(s), hercby grants and conveys with general warranty of
title to the UNITED STATES OF AMERICA and its assigns, the Grantee, forcver, all rights, title and interest-in
the lands comprising the ensement area described in Pait | and appurtenant rights of access to the easement area,
but reserving to the Landowner only those rights, title and interest expressly enumerated in Part I1. Tt is the
intention of the Landowner to.convey and relingaish.any and all other property rights not so-reserved. This
easement shall constitute a servitude upon the-land so encumbered, shall run with the land in perpetuity and <hall
bind the Landowner, {the Grantor{s)), their heirs, successors, assigns, lessees, and any other person claiming under
them.
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SUBIECT, however, to all valid rights of record, if any.

PART L. Description of the Easement Area. The lands encumbered by this easement deed, referred to hereafter as
\he easement area, are described on EXHIBIT A which is appended to and made a part of this easement deed.

TOGETHER with a right of access for ingress and egress to the easement area across adjacent ot other
properiies of the Landowner. Such a right-of-way for access purpeses is described in EXHIBIT B which is
appended to and made 2 part of this easement deed.  Ingress and egress to casement area by road right-of-way.

PART 11, Reservations jn the Landowner on the Easement Area, Subject to the rights, title, and interest conveyed
by this easement déed to the United States, the Landowner rescrves:

g A. Title. Record title, along with the Landowner's right to convey, transfer, and otherwise alienate title to
these reserved rights.

s B. Quiet Enjoyment. The right of quiet enjoyment of the rights reserved on the easement area.

C. Control of Access. The right to prevent trespass and control access by the general public.




: '-‘EXHIBITC SEE A’I'I‘ACHED

PART IIL.. hhgauons of the’ I..andowner The Landowner shall comply with all terms and conditions of this
easement, mc]udmg the following:”

A Prohtmtwns Unléss authonzed asa compatsble use under-Part IV, it is expressly vaderstood that the
rights to the following activities and dses have béén acquired by the United States and are prokiibited of thie
Landowner on'the easement area:.

1. haymg. mowing or seed harvesting for any reason;
2. altermg of grassland wnodland wﬂdllfe habitat or other natural features by Lurning, digging,
plowing, dtskmg. cuttmg or otherwme destroymg theé vegetative cover;
3. dumpmg refuse, ‘wastes,. sewage ot othér debris;
4. harvestmg wood products
§.draining, dredgmg, channieting, fi lllng, leveling, pumping, diking, impounding or related
acnvmes, as'well as allermg or tampermg with-water ¢ontrol structures or devices;
6. diverting or: cuusing or pemitting the diversion of sisrface or underground water into, within or
out of the easemcnt -area by any means;
7. bilding or placing buitdings or structures on:the easement area;
8. plnntmg or harvésting any crop;-and
-9, ‘grazing or atlowing livestock on the easemient area.

B. Noxious plants and pests. The Landowner is responsible for noxious weed control and emerpency
control.of: pests as required.by all Federal, State and local laws. A plan to control noxious weeds and pests mustbe
approved in writing by CCC prior to implementation by the Landowner.

C. Fences, Except for cs tablnshment cost incurred by the United States and replacement cost not due to the
Landowner's negllgence or malfeasance, all other costs involved.in maintenance of fences.and similar Zacilities to
exclude livestock shall be the responsibility of the Landowner.

D. Taxes. The Landowner shali pay any and all real property and other taxes and assessments, if any,
which may.be levied against the land.

E. Reporting. The Landowner shall report to CCC any conditions or events which may adversély atfect
the wwetland, wildlife, and other natural valies of the easement aréa.

PART 1V. Allowance of Clompatible Uses by the Landowner.

A.General. The United States may authorize, in writing and subject to such terms and conditions CCC
may prescribe at its discretion, the use of the easement area for compatible economic uses, including, but not limited
to, managed timber harvest, periodic haying, or grazinp,

B. Limitations. Compatible use authorizations witl only be made if such use is consistent with the long-
term protection and enhancement of the wetland and other natural values of the easement area, CCC shall prescribe
the amount, method, timing, intensity, and duration of the compatible use.




undertake, at its own ¢xpense orona cost share basis wnh the Landowner or, other entrty, any actlvrtres to resture,

__'-‘ protect manage, mamtatn enhance and momtur the wetland a.nd ot]rer natural vulues of‘ the'casement area.. The

a Umted States. at lts own cest may app!y tu or 1mpound nddmnnal waters on the easement area’in order to mamtam

Landowner's property, whether or not the property is. adjaeent or appurtennnt to, the easement area, for the’ exercise
of any. of the rights of the United States undcr this easement deed “The: authertaed representatwes of the-United
States may utrirze vehlcles and other ree.sonable modes of transportetton fer access purposes,

C. Easement Manngemem The Secretary of Agnculture by and threugh CCC may delegate.all or-part of
the manageinent, monitoring or enforcement respenstbrilttes under thig easement to any entlty authorized by law
that CCC determines to have the approprrate au!hont:f, expertlse and reseurces necessary to carry out such
delegated respensiblltlies State or fedéral ‘agencies may ufilize thetr genera! statutory authontles in the
administration of any detegated management, moniioring ‘or enforcement responsrb:lrtres for this casethent. The
authority 10 modtfy of terminate this easement (16 U.S.C. §. 3837e(b)) is reserved to CCCin accordance with
applicable law.

D. Violations and Remedies - Enforcement. Tlte ‘Parties agree that this easement deed may be-introduced
in any enforcement proceedtng as the stipulation of the Partiés Héteto. If there.is any fai luré of the Landowner to.
comply with any of the provisions of this easement ‘déed, the United States or ather delegated authority shall have
any legal or equitahlc remedy provided by law and the rlght

I. To énter upon the easement area to perform necessary work for preverition of or
remediation of damage to wetland or.other natural values; and,

2. To assess all expenses incurred by the United States (including any legal fees or attorney-fees)
agairnist the Landowner, to be owed immediately to the United States.

PART V1. General Pr'Ovjsi'ens.

A. Successors in Interest. The rights granted td the United States shall accrue to any of its agents,
suCCessors, or assigns. All ohlrgatlons of the Landowner under this easement deed shall also bind the
Landowner's heirs, Successors, agents, assigns, lessees, and any Other person claiming-under them. All
the Landowners who are parties to this easement deed shall be jointly and severally Jiable for
compliance with its texins,

B. Rules of Construgtion and Special Provisions. All rights ir the easement area not reserved by the
Landowner shall be deemed acquired by the United States. Any ambiguities in this easement deed
shall be construed in favor of the United States to effect the wetland and conservation purposes for
which this easement deed is being acquired. The property rights of the United States acquired under
this easerent shall be unaffected by any subsequent amendments or repea! of the Wetlands Reserve
Program. if the Landowner receives the consideration for this easement in installments, the Partjes
agrée that the conveyance of this easement shall be totally effective upon the payment of the first
installment.

PART VIL. Special Provisions (if any).

Grantor'(s) vested draiisage rights, if any, are hereby subordinated to the interest of the United States in the
easciment area.
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Acknowledgment

An'the State or Commonwealth: of _ '7)7 [ (M l(/ , County, Borough or Parish. of
. e A ,onthis__2&R dayof Bl . , 2004, before me, the undersigned,
; - a Notary l-‘ub!:c in and for said jurisdiction; personally appeared

Lo h’)eai/‘ D, Fersiry Cialil

! ROeAyl Telveen . Lerdkie
: to ige knéwn'to be the person(s) descrlbcd in and who executed the forégoing instrument, and acknowledged that
7'%(

execuited the same as_Zoxp, free act and deed,

_ IN TESTIMONY W HEREOF, I have hereunto my hand and Notarial Seal subscribed and affixed in said
] jurisdictio’n,- the day.and year above wiitten.

Notary Public

This instrument was drafied by the USDA, Office of the General Counsel, Washington, D.C. 20250-1400.

OMB DISCLOSURE STATEMENT
Public reporting. burden for this collection of information is approximately (60) minutes per response, including the
time for reviewing instruétions, searching existing data sources, gathering and maintaining the data needed; and
‘ cumpleung and reviewing the collection of information. Send comments régarding this burden estimate or-any
other aspect of this-coliection of information, in¢luding suggestions for reducing this burden, to. Department of
] Agriculture Clearance Offics OIRM, Room 434-W, Washingtori, D.C. 20250; and to-the Office of Management
and Budget, Paperwork Reduction Project (OMB No. 0578-0013), Washington;, D,C. 20503,
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