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FIRST AMENDMENT TO RESTRICTIVE COVENANTS, TERMS AND
CONDITIONS
GOVERNING BRUSH CREEK PROFERTIES

THAT WHEREAS, BRUSH CREEK PROPERTIES, INC., is the owner of
those certain lands known as Brush Creek Properties as described inr
a deed recorded in the office of the Register of Deeds for Swain
County, North Carolina, in Deed Book 212 at page 181, all of which
lands are situate, lying and being in Nantahala Township, Swain

'County, North Carolina; and,

WHEREAS, Brush Creek Properties and any additions to same are
subject to the Restrictive Covenants, Terms and Conditions as
recorded in the office of the Register of Deeds for Swain County,
North Carolira, in Book 214 at page 702; and,

WHEREAS, Brush Creek Properties, Inc. constitutes in excess of
50% cf the ownership of the lots subject to the Restrictive
Covenants, Terms and Conditions above stated, and as set forth in
the Restrictive Covenants, Terms and Conditions, desires to AMEND
AND MODIFY those Restrictive Covenants, Terms and Conditions as -

hereinafter set forth.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Brush
Creek Properties, -Inc., for full . value vreceived, and - in
consideration of the premises, covenants and agrees with all
persons, firms and other corporations hereafter acquiring any cf
the-property hereinafter described, that the same shall be and is
hereby made SUBJECT TO the Restrictive Covenants, Terms and
Conditions as hereinabove referenced, which restrictions are to be
‘construed as restrictive covenants running with the 1land and
comprising the properties hereinabove referred to and hereinafter
described, and which shall inure to the benefit of and be binding
upon the successors and assigns of Brush Creek Properties, Inc. and

all other acquiring parties and persons.

FURTHERMORE, Brush Creek Properties, Inc., does hereby declare
that such other real property as may ‘later be made subject to this
declaration pursuant to the provisions thereof, from and after the
filing of record of any supplementary declaration, shall be held,
Lransferred, sold, conveved, used and occupied subject te ihe
provisicns of | this declaration which are specified in any
supplementary declarations. Every person hereinafter acquiring any
of the within described property made subject to this declaration,
by acceptance of a deed or contract for deed or other conveyance of
any interest in or to said property, whether or not it shall be so
expressed in any such deed, contract for deed or other conveyance,
regardless of whether the same shall be signed by such person and
whether or not such person shall otherwise consent in writing,
shall take such property interest subject to this declaration and
to the terms and conditions hereof and shall be deemed to have

assented to same.

The Amendments and Modifications to those Restrictive
Covenants are as foilows:

1) Article IV, COVENANT FOR MAINTENANCE ASSESSMENTS, Paragraph #2
of the Restrictive Covenants, Terms and Conditions for Brush Creek

Properties (DB 214-702) shall be amended to read as follows:

"2. Creation and Collection cf Lien. The Declarant, for each
iot owned within the Development, hereby covenants, and each owner
cf any lot by acceptance of a deed therefor, whether or not it is
G expressed in the deed, is deemed to covenant and agree to pay to
he Association: (a) an initiation fee of $50.00 per lot,
immediately upon acquiring ownership cf the lot, and (b) annual
sessments or charges, $150.00 per year for improved lots and
06.0C per year for unimproved lots, and (c) special assessments
or capital improvements. Each 1lot owner shall be fully
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responsible for road damages caused by heavy equipment and trucks
during the construction process and shall take immediate action to
repalr such damage. The fee and assessments (hereafter referred to

simply as "assessments"), together with interest at the rate set by

rthe Association, costs, and reasonable attorney’s fees, shall be a

charge on the iot and shall be a continuing lien upon the 1lot
against which the assessment ic made. If any assessment is .ot
paid within thirty days after the due date, the Association may
file a notice cf the lien with the Clerk of Superior Court in the
~ounty in which the land lies (and the notice shall be filed not
later than one  hundred twenty days from the due date of the
assessment . In such instance, the services rendered by the

- Association for the benefit of the lot for which an assessment is

levied shall be deemed to have been performed on the due date of
the assessment and to "improve" the lot or create an "improvement"
to the lot as defined in Chapter 44A, Article 2, part 1, of the
General Statutes of North Carolina; the lien arising therefrom
shall constitute a "lien of mechanics, laborers, and materialmen
dealing with the owner" and the lien may be perfected and enforced
pursuant to the provisions of Part 1. the lien created hereby
shall not, however, be superiocr tc any institutional mortgage or
deed of trust recorded prior to the filing of the notice of claim
of lien or any statutory lien having priority or otherwise provided
by law. Any action to enforce the lien may, at the Association’s
option, include a prayer for collection of assessments lev.-d
against the lot after the filing date of the notice of claim of

lien. The Association may purchase the property at any sale
Lthereof contemplated under Chapter 44A-14 of the General Statutes
of North Carolina. The Association "may, at its election,

simultaneously pursue each and every other remedy that it may have
available to it for the enforcement "and collection of any

delinquent assessments."

The foregoing covenants, conditions, restrictions and
affirmative obligations were designed and placed upon the lots and -
land above described for the mutual benefit of Brush Creek
Properties, Inc., and the respective owners of said lots and for
the purpose of the betterment of said lots and lands involved.

Enforcement of these covenants and restrictions shall be by
action at law or in equity against any person or persons violating
or attempting to violate any covenant or restriction, either to
restrain violation or to recover damages. The party bringing .ae
action or suit shall be entitled to recover in addition to costs
and disbursements by law, such sum as the court may adjudge to be
reascnable for the services of his attorney.

Invalidation of any of these covenants and restrictions by
judgment ov court order in ro wise shall affect any of the other
prcvisions, which shall remain in full force and effect.-

iN WITNESS WHEREOF, Brush Creek Properties, Inc., has caused
these presents to be executed and duly acknowledged this the 3
day of July, 199¢9.

st BRUSH CREEK PROPERTIES, INC.
SO a North Carolina Corporation

N S

AR

. (CORPORATE SEAL)

, | BY: [/,(7/2{/ /CA/ /,/,////h

PRESIDENT v

SECRETARY
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STATE OF NORTH CAROLINA
COUNTY OF JACKSON

I, a Notary Public of the aforesaid County and State, do
hereby certify that ANNE EGAN WILLIAMS personally appeared before
me: this day and acknowledged that she is the Secretary of BRUSH
CREFK PROPERTIES, INC.,. a North Carolina ccrporation, and that oy
authority duly given and as the act of the corporation, the
toregoing instrument was signed in 1its name by its President,
sealed with its corporate seal and attested by her as its

secretary. Q

Witness my hand and notarial seal this theéxg day of July,

1999. /\/1 »

NOTARY PUBLIC \ T
. ) R .-\‘_,-g\'\ Crna
s §§fCommission Expirges: _ : YT s e
W (Y 30, X000 i, &)
= 2 ' -,3:‘,'-;‘ Yv10 e
i - ‘c‘l Qe I,:'-»_.'
NORTH CAROLINA oo G

SWAIN COUNTY . . »

The foregoing certificate of ., Notary

Public, is/are certified to be correct. This instrument was
presented . for registration and recorded in this office in Book
at page ,_%

This the _dle day of July, 1999, at /().'gg/'go’clock A .M.

‘ REGISTER OF DEESS

RS VS R o ST R
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BY-Lawe
OF
BRUSH CREEK PROPERTIES HOMEOWNERS ASSOCIATION, INC.

ARTICLE I '
OFFICES

Section 1. Principal_office.

Association shall be located at Brush
Association, Inc.,

North Carolina.

The principal office of the
Creek Properties Homeowners
9% Berry Hill Drive, Sylva, Jackson County,

Section 2. Registered_Office. The registered office of the
Association required by law to be mai

ntained in the State of North
Carolina may be, but need not bes.. identical with the principal
office.

Section 3. oOther Offices. The Association may have offices
at other places, either within or without the State of North

Carolina, as the Board of Directors may designate or as the affairs
of the Association may require from time to time.

[N

ARTICLE II
MEMBERS

Section 1. Class.
provided by the Articles.

There shall be one class of members, as

Section 2. Membership. Membership of this association shall
constitute the owners of lots

in the Brush Creek Properties
Subdivision.

Section 3. Transferability.
Association shall be

ion, and
membership shall be transferred with ~each conveyance of a
beneficial interest in each lot. No member may resign or withdraw
from membership without cenveying his interest in the appurtenant
lot .

ARTICLE III
MEETINGS OF MEMBERS

Secticn 1. Place_of Meeting. All
be held at the principal office of the
place, either within oxr without
designated in the notice of t
majority of the members entitle

meetings of members shalil
Association, or at any other
the State of MNorth Carolina,
he meeting or agreed upon by a
d to vote at the meeting.

Section 2. Annual Meetings. The annual meeting of members
shall be held at 10:.00 o’clock a.m., on the second Tuesday of each
July for the purposes of electing directors of the Association and

usiness that may be properly
If the day fixed for the annual
meeting shall be held on the next

brought before the meeting.

meeting is a legal holiday, the
succeeding business day.

S ion 3. Substitute Annual Meeting.
s not held on the day designated by these
n 1 et

If the annual meeting

i by-laws, a substitute
annual meeting may be called in accordance with the provisiocns of
Section 4 of this Article. 2 meeting so called shall be designated
and treat

ed for all purposes as the annual meeting.

-

ction 4. Special Meetings. Special meetings cf the members
may be called at any time by the president, Secretary or Board of
s of

Director the Association, or by any five members having voting
rights.

Notice of Meetings. Written or

ect printed notice
stating the time and place of the meeting shall be delivered not
less than ten or more than tifty days before the date of any
meeting, either bersonally or by mail, by or at the direc

tion of
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the president, the secretary, or o iy pernon calling 1he meeting,
Yo each member entitled to vote at the meet ing. If mailed, the
notice shall be deemed to be delivered when deposgited in the United
States mail, addressed to the member at his address as it appears
on the record of members of the Essociation, with postage prepaid.
In the case of a special meeting, the notice of meeting shall

specifically state the purpose or purposes for which the meeting is
called; but, in the case of an annual or substitute annual meeting,
the notice of meeting need not specifically state the business to
be transacted unless a statement 1s required by the provisions of
the North Carclina Non-Profit Corporation Act.

When a meeting is adjourned for thirty days or more, notice of
the adjourned meeting shall be given.,as in the case of an original
meeting. When a meeting is adjourned for less than thirty days in
any one adjaurnment, it is not neaessary to give any notice of the

adjourned meeting other than, by announcement at the meeting at
which the adjournment is taken.

Section 6. Voting_Lists. At least ten days before each
meeting of the members, the Secretary of the Association shall
brepare an alphabetical list of the members entitled to vote at the
meeting or any adjournment thereof, with the address of and number
of lots held by each, which list shall be kept on file at the
registered office of the Association for a period of ten days prior
to the meeting, and shall be subject to inspection by any member at
any time during the usual business hours. This list shall also be
produced and kept open at the time and place of the meeting and

shall be subject to inspection by any member during the whole time
of the meeting. :

Section 7. Quorum. A majority of the members of the
Association entitied to vote, represented in person or by prexy,

meeting of members, except that at

number of shares there
represented either in person or by proxy, even though less than a

majerity, shall constitute a querum  for the purposes of the
meeting.

The members present a duly o:
ransact business until adjcurnment,
f enough members to leave less th

‘ganized meeting may continue to

notwithstanding the withdrawal
an a quorum.

.
-
<

In the absence of a quorum at the opening of any meeting of
members, the meeting may be adjourned from time to time by a vote
cf the majority of the members voting on the motion to adjourn; and
at any adjourned meeting at which a quorum is present, any business

may be transacted that might have been transacted at the original
meeting.

Section 8. Proxies. A member may vote either in
crnie or more agents authorized by a written Proxy executed by the
member or by his duly authorized attorney in fact. a proxy is not
valid after the expiraticn of eleven months from the date of its
execution, unless the Person executing it specifies therein the
iength of time that it is Lo continue in force, or limits its use
to a particular meeting,

but no proxy shall be valid after ten
vears from the date of its execution.

person or by

Section 9. Voting of Members.
within the Develiopment that
entitlied tec one vote,
entitled to case the

Each lot, or subdivided lot,
1s subject to assessment shall be
and the owner or owners of that lot shall pe
vote appurtenant to that lot.
Except in the election of directors as governed by the
provisions of Section 3 of Article IV, the vote of a majority of
the members voting on any matter at a meeting of members at which
a gucrum is present shall be the act of the members on that matter,
unless the vote of 3 greater number

_ ‘ . is required by law or by the
articles or by-laws of this Association.
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Section 10.  Informal Act . i by Any action that may
b2 taken at 3 meeting of the membors may be taken without a meeting
1f a cousent in writing, setting forth the action so taken, is
signed by all of the bersons who would be entitled to vote upon the
action at a meeting, and filed with the secretary of the
Associaticn to be kept as part of the Association records.

ARTICLE 1V
BOARD OF DIRECTCRS

Section 1. General Powers. The business and affairs of the
Association shall be managed by its Board of Directors.

Section 2. Number, term and_qualifications. The number of
directors constituting the Boarq.of Directors shall be three. Each
director shall hold office until his death, resignation,
retirement, removal, disqualification, or his successor is
qualified. Directors need not be residents of the State of Neorth
Carolina or mewmbers of the.Association.

Section 3. Election of Directors. Except as provided in
Section 5 of this Article, the directors shall be elected at the
annual meeting of member, an Y
number of votes shall be deemed to have ; If any
member so demands, the election of directors shall be by ballot.

Section 4. Removal. Any director may be removed at any time
with or without cause by a vote of the members holding a majority
of the membership entitled to vote at an election of directors.

Section 5. Vacancies. Any vacancy occurring in the Board of
Directors may be filled by the affirmative vote of a majority of
the remaining directors even though less than a quorum,
sole remaining director. A director elected to fil] a vacancy
shall be elected for the unexpired term of his predecessor in
office. Aany directorship to be filled by reason of an increase in
the authorized number of directors shall be filled only by election
at an annual meeting or at a special meeting of members called for
that purpose.

Section 6. Chairman of Board. There may be a chairman of the
Roard of Directors elected by the directors from their number at
any meeting of the board. The chairman shall preside at all
meetings of the Board of Directors and perform such other duties as
may be directed by the board. '

Section 7. Compensation. The Board of Directors may not
compensate directors for their services as directors, but may
prcvide for the payment of any or all expenses incurred by
directers in attending regular and special meetings of the board.

ARTICLE V
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. A regular meeting of the board
of directors shall be heid immediately after, and at the same place
as, the annual meeting of members. In addition, the board of
directors may provide, by resolution, the time and place, either
within cr without the State of Nerth Carolina, for the holding of
additional regular meetings.

ction 2.  Special Meetings. Special meetings of the Board

ctors may be called by or at the request of the president or
directors. Special meetings may be held either within or
the State of North Carolina, as fixed by the person or
calling the meeting.

cf _Meeting. Regular meetings of the Board
without notice. The person or persons
cf the Board of Directors shall, at least
ing, give notice thereof by any usual means
The notice need not specify the purpose for
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which the meeting is called.

section 4. Waiver of Notice. Any director may waive notice
of any meeting. The attendance by a director at a meeting shall
constitute a waiver of notice of the meetinag, except whers a
director attends a meeting for the express purpose of objecting to
the transaction of any business because the meeting is not lawfully

called or convened.

Section 5. Quorum. A majority of the number of directors
fixed by these by-laws shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors.

Section 6. Manner of Acting. Except as otherwise provided in
these by-laws, the act of the majoyity of the directors present at
a meeting at which a quorum is present shall be the act of the

Board of Directors. N

s

Section 7. Presumption_of_ Assent. A director of the
Association who is present at a meeting of the Board of Directore
at which action on any Association matter is taken shall be
presumed to have assented to the action taken unless his contrary
vote is recorded or his dissent is otherwise entered in the minutes
of the meeting or unless he shall file his written dissent to the
action with the person acting as the Secretary of the meeting
before tbe adjournment thereof or shall forward his dissent by
registered mail to the secretary of the Association immediately
atter the adjournment of the meeting. The right to dissent shall
not apply to a director who voted in favor of the action.

Section 8. Informal Action By Directors. Actiorn taken by a
majority of the directors without a meeting is nevertheless board
action if written consent to the action in question is signed by
all the directors and filed with the minutes of the proceedings of
the board, whether done before or after the acticn is taken.

Section 9. Committees of _the Board. The Board of Directors,
by rescluti opted by a majority of the number of directors
fixed by these by-laws, may designate one or more directors to
concstitute an executive committee and other committees, each of
which, to the extent authorized by law and provided in the
resclution, shall have and may exercise all of the authority of the
Board of Directors in the management of the Asscciation. The
designation of any committee and the delegation thereto of
authority shall not cperate to relieve the Board of Directors, or
any member thereof, of any responsibility or liability imposed upon
it or him by law.

ARTICLE VI
OFFICERS

Section 1. Qfficers of the Asscciation. The officers of the
Association shall consist.of a president, gz secretary, a treasurer
and any vice-presidents, assistant secretaries, assistant
Lreasurers, and cther officers as the Board of Directors may from
time to time elect. Any two or more offices may be held by the
same person, but no officer may act in more than one capacity where
action of twc or more officers is required.

ion . ction_and term. The officers of the
lected by the Board of Directors and each

until his death, resignation, retirement,
Or his successor is elected and
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the contract rights, if any, ot th: persons so removed.

Scection 5. Bonds. The Board of Directors may by resolution
require any officer, agent, or employee of the Association to give
bond to the Association, with sufficient sureties, conditioned on
the faithful performance of the duties of his respective office or
position, and to comply with other cenditions as may from time to
time be required by the Becard of Directors.

~Section 6. President. The President shall be the principal
executive officer of the Association and, subject to the control of
the Board of Directors , shall in general supervise and contrel all
of the business and affairs of the Association. He shall, when
bresent, preside at all meetings of the members. He shall sign,
with the secCretary, an assistant ggcretary. or any other proper
officer of the Association authorized by the Board of Directors,
any deeds, -promissory notes, mortgages, deeds of trust, bonds,
contracts, or other instruwments that the Board of Directors has
authorized to be executed, except in cases where the signing and
execution thereof is expressly delegated by the Board of Directors
or by these by-laws to some other officer or agent of the
Association, or is required by law to be otherwise signed or
executed, and in general he shall perform all duties incident to
the office of president and other duties as may be prescribed by
the Board of Directors from time to time. ’

Section 7. Vice-Presidents. In the absence of the president
or in the event of his death, inability or refusal to act, tte
vice-presidents in the order of their length of service as vice-
presidents, unless otherwise determined by the Board of Directors,
shall perform the duties of the president, and when so acting shall
have all the powers of and be subject to all the restrictions upon
the president. Any vice-president shall perform any duties as from
time to time may ke assigned to him by the president or the Board
of Directors.

Section 8. Secretary. The secretary shall (a) keep the
minutes of the meetings of members, of the Board of Directors and
of all executive committees in one or more books provided for that
purpose; (b) see that all notices are duly given in accordance with
the provisions of these by-iaws or as reqguired by law; (c) be
custodian of the Association records and of the seal of the
Association and see that the seal of the Association is affixed to
documents the execution of which on behalf of the Association
its seal is duly authorized; (d) keep a register of the post
address of each member that shall be furnished to the
ry by the memkter; (e) keep or cause to be kept in the State
orth Carolina at the Association’s registered office or
incipal place of business a record of the members, giving the

and addresses of all members, and prepare or cause to be
ed voting lists prior to each meeting of members as required
w; and (f) in general perform all duties incident to the
ce of secretary and other duties as from time to time may be
gned to him by the president or by the Board of Directors.
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Section 9. Assistant_Secretaries. In the absence of the
retary or in the event of his death, inability cr refusal to
the assistant secretaries in the order of their length of
wice as assistant Secretary, unless otherwise determined by the
cf Directors, shall rerform the duties of the secretary, and
50 acting shall have all the powers of and be subject to all
‘'estrictions upon the secretary. They shall perform other
may be assigned to them by the Secretary, by the

or by the Board of Directors.

Section 10. Treasurer. The treasurer shall (a) have charge
custody of and be responsible for all funds and securities of
Association; receive and give receipts for moneys due and

rable to the Association from any source whatscever, and deposit
¥YS in the name of the Association in depositories selected

with the provisions of Section 4 of Article VII of

(b) prepare, or cause to be prepared, a true
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atement of the Association’s assets and liabilities as of the
cse of each fiscal year, all in reasonable detail, which
atement shall be made and filed at the Association’'s registered
fice or principal place of business in the State of North
Carolina within four months after the end of each fiscal year and
kept available there for a period of at least ten years; and (c} in
general perform all of the duties incident to the office of
treasurer and other duties as from time to time may be assigned to
him by the president or by the Board of Directors, or by these by-
laws.

St
cl
st
of

Section 11. Assistant_ Treasurers. In the absence of the

treasurer or in the event of his death, inability or refusal to
act, the assistant treasurers in the order of their length of
service as assistant treasurer, unless otherwise determined by the
Board of Directors, shall perform the duties of the treasurer and
when o acting shall have all the powers of and be subject to all
the restrictions upon the .treasurer. They shall perform other
‘duties as my be assigned 'fo them by the treasurer, by the
president, or by the Board of Directors.

ARTICLE VIT
CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. (Contracts. The Board of Directors may authorize
any officer or officers, agent or agents, to enter into any
contract or execute and deliver any instrument in the name of and
on behalf of the Association, and the authority may be general or
confined to specific instances.

Section 2. Loans. No loans shall be contracted on behalf of
the Association and no evidence of indebtedness shall! be issued in
its name unless authorized by a rzsolution of the Board of
Directors. The authority may be general or confined to specific
instances.

Section 3. Checks and _drafrs. All- checks, drafts or other

orders for the payment of money, issued in the name of the
Association, shall be signed by the Officer or Officers, agent or
agents, of the Association and in a manner as shall from time to
time be determined by resolution of the Board of Directors.

Section 4. Deposits. All funds of the Associaticn ncot
otherwise employed shall be deposited from time to time te the
credit of the Association in depcsitories selected by the Board of
Directors. :

ARTICLE VIII
ASSESSMENTS

Section 1. Budget. The Board of Directors shall propose a
complete operating budget for each succeeding fiscal vear which
shall be submitted to the members for review, modification, and
adoption at each annual members’ meeting. The budget as adopted
shall specifically state the 3ggregate annual assessment
attributable to each lot and to subdivision of lots and assessable
against each lot owner and to each owner of a subdivided lot for
the ensuing year. Lots with an "A" suffix designation shall be
considered as part of the same numbered lots without an "A" suffix
designation and shall not be subject to assessment separate from
lots without an vaw suffix designation. For example, for the
purpose of assessment, Lot €4 ang €4 A shall be considered as a
single lot.

Section 2. Dpefijiciencies. During the course of any fiscal
year, the Board of Directors may levy supplemental assessments in
the apprcpriate category of assessments if revenue attributable to
any assessment shall be less than the actual costs incurred
therefore by the Association, or if the Association shall incur any
cost or expenses not foreseen in the budget. Payment of thesge
supplemental assessments shall be as prescribed by the Board of
Directors.
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Section 3. Assessment Collections. Assessments shall Lo paid
tv the Association for the purposes expressed in, and pursuant to,
Article IV, Section 2 of the Declaration.

Section 4. Collection_of_Delinquent Accountg. The Board of
Directors shall be empowered to enforce the collection of all
assessments pursuant to Article IV, Section 2 of the Declaration.
The Board of Directors may direct the officers, agents, and
attorneys of the Association to pursue in the Association’s name
those remedies available to it.

Section 5. Searegation_of Accounts. The Board of Directors
may direct that the establishment of Separate bank accounts (or
accounts with independent trustees) as it may deem desirable to
segregate operating revenue receipts.from capital contributions and
for funds received for repairs or maintenance services for the
Development™ which shall be incur?ed in future fiscal years.

R ¢

‘Section 6. Initiation Fee. An initiation fee of $50.00 per
lot shall be assessed to each owner immediately upon his acquiring
ownership of a lot, or of a subdivided portion of a lot. The
initiation fee shall not pertain to lots with an "A" guffix.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Seal. The corporate seal of the Association shall
consist cof two concentric circles between which is the name of the
association and in the center of which is inscribed SEAL; and the
seal, as impressed on the margin hereby adcopted as the seal of the
Association.

Section 2. Waiver of Notice. Whenever any notice is required
to be given to any member or director by law, by the articles or by
these by-laws, a waiver thereof in writing signed by the person or
persons entitled to the notice, whether before or after the time
stated therein, shall be equivalent to the giving of such notice.

Section 3. Indemnification. Any person who at any time
serves or has served as a director, officer, employee or agent of
the Association, or in that capacity at the request of the
Association for any other corporation, partnership, joint venture,
trust or cother enterprise, shall have a right to be indemnified by
the Association to the fuliest extent permitted by law against (a)
reascnable expenses, including attorney’s _fees, actually and
necessarily incurred by him in connection with any threatened,
pending or completed action, suit or proceedings, whether civil,
criminal, administrative or investigative, and whether or not
brought by or on behalf of the Association seeking to hold him
iiable by reason of the fact that he is Oor was acting in that
capacity, and (b) reasonable payments made by him in satisfaction
of any judgment, money decree, fine, penalty or settlement for
which he may have become liable in any action, suit or proceeding.

The Board of Directors of the Association shall take all such

as may be necessary and appropriate to authorize the

ition to pay the indemnification required by this by-law,

without limitation, to the extent needed, making goocd

valuation of the manner in which the claimant for indemnity

nd of the reasonable amount of indemnity due him and giving

tc, and obtaining approval by, the members of the
ociation.
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Any person who at any time after the adoption of this by-law
ves or has served in any of the above capacities for or on
3 £ of the Association shall be deemed to be doing or to have

so in reliance upon, and as consideration for, the right of
mnlfication provided herein. That right shall inure to the
nefit of the legal representatives of that perscen and shall not
exclusive of any other rights to which that person may be
ed apart from the provision of this by-law.
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Sectien 5. Fiscal_Year. i i.scal year of the Assco:ialion
shall be fixe by the Board of Directors.
Section 6. Amendments. Except as otherwise provided herein,

these by-laws may be amended
adopted by the affirmative vot
holding office at
Jirectors.

Or repealed and new by-laws may be
e of a majority of the directors then
any regular or special meeting of the Board of

The Board of Directors shall have no power to adopt a by-law
'1) prescribing quorum or voting requirements for action by members
or directors different from those prescribed by law; (2) increasing

or decreasing the number of directors; or (3) classifying and
staggering the election of directors.

amended by the shareholders shall be
oard of Directors, except to the extent
ufthorize its amendment or repeal by the

No by-law adopted or
amended ox repealed by the B
that the by-law expressly a
Board of Directors.

ARTICLE X
NET EARNINGS

Section 1. No part of the net earnin
shall inure to the benefit of its members,

other persons except that the organization
empowered to pay reasonable compensation fo
to make payments and distributions in fur
purpcses of the organization.

gs of the organization
directors, officers, or
shall be authorized and

ARTICLE XI

Section 1. In the event of dissolution, the residual assets
will be turned over to one or more organizations with similar

purposes which are exempt as organizations described in Section 501
(c) (3) of the Internal Revenue Code of 1986.

47
Adopted this the (2~ day of March

1398.

BRUSH CREEK PROPERTIES HOMEOWNERS
ASSOCIATION, INC.

(CORPORATE SEAL) ,Z?/7 ) /
3 BY%// %0 A AL A, y0n
L PRESIDENT

ATTEST:

Nowsrs NS N dens

ANNE E. WILLIAMS, Secretary

STATE OF FLORIDA .
COUNTY OF PASCO

I, fveuces 6’\ [ﬁn ie¥’, a Notary Public of the aforesaid
County and State, do hereb: certify that ANNE E. WILLIAMS
; personally came before me this day and acknowledged that she is
R Secretary of BRUSH CREEK PROPERTIES HOMEOWNERS ASSOCIATION, INC.,
a North Carolina corporation, and that by authority duly given and

as the act of the corporation, the foregoing instrument was signed
i1n 1ts name by its President, sealed with its corporate seal and
attested by her as its Secretary.

N N RIS

. th
WITN887 my hand and Notarial Seal, this the [2 day of
LL([LL e 1 » 1398.

Cj§;ﬂ(a/ Tj?/qui‘ )

g £CCA
MNotary Public

M y Commis si on Exp ire s .. ;;r;:‘/////////////zn//nlnnl, 7eard000000228¢
W Ey

7 Frames G Tamer §§
g * o Notazry Public, State of Florida G
$ VLS Commission No. CC 655782 g‘

S

>  “orn® My Cotmission Exp 662472001 &

¢ 1-8300-3.NOTARY . Fla. Notary Serwce & Boarin <
I e e, e - \"\\\\:\(;:\ ¢
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H O CAROLINA
N COUNTY

NORT
SWAT

)
The foregoing certificate(s) of _ 11a90ic A /’\%wu,m, :
Notaryiies) Public, is/are certified to be correct._ Th%s
instrument was 51@5ented for registration and recorded in this

office in Book /4 at page neq.
o dY
This the 6?1_ day of JY¥M4 , 1998, at %,18 o’'clock

1?_.M. J -
g}Lé{J{ na (0. {4 L&,(awzd/’M :

REGISTER OF DEEDS

FILED in SWAIN County, D

on May 27 1998 at 04:18:24 .ph
Senevieve Lindsay
Fegister of Deeds







































