\tai To:__PRUSH CREEK PROPERTIES, INC., 29546ty , 54 M., Zephyrhills, FL 33543 —

Printed and for sale by fames Williams & Co., Inc., Yadkiaville, N. C.

CORPORATION WARRANTY DEED-Form CWD-402.

STATE OF NORTH CAROLINA, ____Swain.-. - ..-——____ County.
THIS DEED, Made this— T dayof _ a,é‘-)u.l_z_ .1999___ by and between_BRUSH CREEK PROPERTIES, INC

29546_Hwy. 54 West, Zephyrhills, FL 33543

1 Corporation of Pascn County and State ol’m heteinafter called Grantor, and_KEVIN LAMARR

HENRY and wife, TAURA FHLEN ﬂamm{, _1019 Scott. Blyd., Unit 06, Pecatur, GA 30030

L a
__De Ralb - __._County and State of Noi 2, heteinafter calied Grantee. .
Thirty-Five Thousand and no/100 Dotlars

WITNESSETH: That the Grantor, for and in consideration of the sumof - -
atd cther good and valuabie considerations to him in hand paid by the Grantee. the reccipt whereof is huel\w gy‘, hg,wwq_,g%pug bargained, snld
and conveyed, and by these presents does give, grant, bargain, sell, convev and confirm unto the Crantee. his % and'or successors and assigns, preiites in
__Nantahala Township, _.Swain __ _ _ county, North Caolina, described as follows

BOOK Fage
- - 223 847
BEING AND COMPREHENDIMG Lot 39, BRUSH CREEK PROPERTIF:, MNant )Pl (RN Tipr, earin

County North Carolina, as surveyed by James R. Davenport and Associates, Inc.,

Registered Land Surveyors, Cullowhee, N. C., on October 5, 1998, as recorded
in the office of the Register of Deeds for Swain County, North Carolina, in Plat
Cabinet 2, Slide 1078-A, to which reference is hereby had.

This instrument is further made and give TOGETHER WITH and SUBJECT TO all
easements, conditions, covenants, restrictions and by-laws affecting BRUSH CREEK
PROPERTIES, as appear of public record in the office of the Register of Deeds
for Swain County, North Carolina. :

BEING a portion of the lands recorded in Book 212, page 181, Swain County Public”
Registry, TOGETHER with joint rights to the use of the i:oadways conveyed therein,
the same to be 30 feet in width. IN ADDITION there is hereby conveyed joint
rights to the use of ali subdivision roads existing or to be built, 45 feet in
width, meandering through the lands of Brush Creek Properties, to the point of

intersection with the rocadway recited hereinabove.
SWAIN COUNTY  __

TAX ASSESSOR‘f.LL']_
STAMPS?__ 20.99

,1gsgAm ‘3%57’8?250 DATE. ¥ -/ 1922

™

i

& Excise Tax on Apr 14 1293 at 02:47:39 PM
Senevieve Lindsay

@ Real Estate FILED in SWAIN County,
1

The above, land was tonveyed to Grantor by __warranty deed .SeeBookNo.__,Page
TO HAVE AND T HOLD 7he above described ¢ ises, with all the app h belonging, or in any wise appertaining, unto the Grantee, his
heirs andlor. sceessous and dssigns forever.
?\t to convey the same in fee simple; that said psemises are free from en-

And the G1 ormvchan!s that he is scized of said pretnises in fee, and has the ri
cumbrances ( I‘ue xccpbom above stated, if any): and that he will warrant and defend the said title to the same against the iawtul claims of all persons

whomsoever. &~
“Df'\ xeum . made o the Grantor or G antee, the singular shall includs the plural and the masculine shall include the feminine er the neuter.

INT \'{FTNEMHEREOF'H:‘ Grantor has causcd this deed to be executed by its duly authorized officers and its seal to be hereunto affixed, the day and
vear firse- 35 = writtéa.

BRUSH CREEK PROPERTIES, INC.

ATTEST. © SN
EQL\\‘\‘—&_‘% . \'ﬁxm\-&/\'“’) Byl < ﬂtc /{ //y‘(‘z/“"

‘Corporate Seal) Secretary President

STATE OF NA _ELeri O PASCY_counTy.
1. Erances G Laniey . 2 notary putlic, do hereby certify that _Anne-E.-Williams personally came defore me
__ Secretary of. Rroush _Creek Prn{*prf'ipqr Inc. .

this dav and acknowledged thaGhe is __

and that. by authority duly given and as the act of the Corporation, tie foregoing instrum~nt was signed in its name by its

Pzesident, scaled with its corporate seal, and attested b self as its Secrezary.
Witness ry hand and official seal this, d.,////;n .-}ds;://,n//élé/{{(l///w”/lll/ e re 1999,
¥ e rarices G. Lanier P 41(6/4/ N.P.[SEAL]

My Commission expires: — . ¢ -of Flonda

Wm
Pl & M
SUATE OF NORTH CAROLINA, FaraS™ My C Exp. 0672472001 Olg‘l.
1400-3.5 V. o Boncting i .
The foregeing certificate(s) ef B N“;"sm“_‘.. Lo ALt Ll s ‘b«j’//u s oAt
1¢th Q?OAJ 1999,

& (are) tevnﬁrd to be correct. This instrument was p d for regi ion this 4 day of

A. .‘»L@and duly recorded in the office of the Register of Deeds of
N rh Cerclina, in Book &2 33, Pagc,gj,z B
te _/?_‘:/.L*dzy of a 4._/'..1»_._.-; — A D, 1921.

St tp ArTan
Register of Deeds d Assistant, Deputy Register of Deeds

Thas Deed drawn by
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Murphy, NC"2890C6 . .
’ Fg177 . FILED in SWAIN County, :
on Apr 14 1999 at 02:48:15 FM
Genevieve Lindsay
SPACE ABOVE THIS LiNE IS FOR RECORDER'S USE GNLY

This Deed of Trust prepared by: X M___
CARDGINA COMMUNITY BANKIJAY COWARD

DEED OF TRUST

THIS GEED OF TRUST IS DATED APRIL §, 1999, among KEVIN LAMARR HENRY and LAURA EHLEN CREASY,
HUSBAND AND WIFE, whose address ls 1010 SCOTT BLVD UNIT D-6, DECATUR, GA 30030 (referred to below
as "Grantor"); CAROLINA COMMUNITY BANK, whose address Is 116 Peachtree Street, Post Office Box 800,
Murphy, NC 28906 (referred to below sometimes as "Lender” and sometimes as “Beneficlary”); and JAY
COWARD, whose address is 705 W MAIN STREET, SYLVA, NC 28770 (referred to below as "Trustee®).

CONVEYANCE AND GRAN7T. NOW, THEREFORE, as securlty for the Indebledness, advancements and ofher sums expended by the
Beneficlary pursuant to this Deed of Trust and cosis of collection (Including atiorneys’ feas as provided In the Note) and olher vsluable
conslderatior, the recelpi of which Is hereby acknowiedged, Grantor has bargained, soid, given, granted and conveyed and does by these
presents bargain, sell, give, grant and convay fo Trustee, and Trustee's helrs or successors and assigns, for the benefit of Lender as

Beneficlary, all of Granlor’s right, title, and Inlerest in and lo the following described real properly, tcgether with all existing or sub tly erected-or
affixed buildi impr and fixti al! ts, rights of way, and appurtenances; all water, water rights and dilch rights (including stock in
Wb inorals, oil,

ulilities with ditch or Irrigation rights); and all oihef his, royalties, and groﬁls relating to the real f'ope%e ing without a
gas, geothermal and similar matiers, located In SWAIN County, State of North Carolina (the "Real Property”):

REAL PROPERTY IS FULLY DELINEATED ON "SCHEDULE A" ATTACHED HERETO AND MADE PART
HEREOF AS FULLY AND EFFECTUALLY AS IF SET OUT VERBATIM HEREIN.

To have and to hold sald Real Property with all privileges and appurtenances thereunto belonging, to
the Trustee, his heirs, successors and sssigns forever, upon the trusts, terms and conditions end for
the uses hereinafter set forth.

The Real Property or its address Is cemmonly known as BRUSH CREEK ROAD, BRYSON CITY, NC 28713.
Granlor presantly assigns o Lender (a'so knewn as Beneficiary In this Deed of Trust) all of Grantor's right, titte, and interest in and o afl present ard
future leasss of the Property and all Rents from the Property. In addition, Grantor grants Lander 8 Uniferm Commercial Code security interast in the
Rents and the Personal Property defined below.
DEFINITIONS. The following words shail have the following meanings when used In this Dead of Trust. Terms not otherwise defined in this Ceed of
Trust sha!! have the meanings attributed to such terms In the Uniform Com ial Cede. All refs es fo dollar amounts shall mean amounts In lawful
money of the United States of America. .
Y. Ths word "Bensficiary” means CAROLINA COMMUNITY BANK, its successors and assigns. CAROLINA COMMUNITY BANK giso is
referred lo as "Lender” In this Deed of Trust.
Deed of Trust. The words Teed of Trust” mean this Deed of Trust among Grantor, Lendsr, &nd Trustee, and Includes without fimitation afl
assignment and security Interest provisions relating to the Personal Property and Rants. )
Grantor. The word “Grantor” means any and all persons and antites axecuting this Desd of Trust, including without limitation KEVIN LAMARR
HENRY and LAURA EHLEN CREASY.
Gueranior. The word "Guaranlor” means and includas without fimitation any and alf g ies, and acco dation parties in
cornectior: with the Indebtedness.
improvements. The word “Improvements® means and inctudes without limitation alt existing and future improvements, buildings, structures,
mobile homes affixed on the Rea! Properiy, facilities, acditions, replacements and other construction on the Seal Property.
Indebtedness. Tha word "Indebled " means all principal and | payable under the Nole and any amounts expended or edvanced by
Lender fo discharge obligations of Grantor or expenses incurred by Trusteq or Lerder to enforce obligations of Crantor under this Deed of Trust,
together with interest on such amounts as provided in this Deed of Trust.
Lender. Ths word "Lender” mearns CAROLINA CCMMUNITY BANK, its successors and assigns.
Note. The word “Note” means the Nole dated April 5, 1959, in the principal amount of $24,000.00 #orm Grantor to Lender, togather
with all rengwals, extensions, mcdifications, refinancings, and substitutions for the Note. The maturity date of this Deed of Trust is April 5, 2007,
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
Personal Property. The words "Personal Property” mean all equipment, fixiures, and other articles of personal property now or hereafler owned
by Granlor, and now or hersafler aliached or affixed to the Real Property; together with all accessions, parts, and additions to, ali replacements o,
and all substitutions for, any of such propery; and together with all proceeds (including without limitation a insurance proceads and refunds of
premiums) from any sale or other dispositicn of the Property.
Preperty. The word "Propaeity” means collectively the Rea! Prepedty and the Personal Preperiy.
Real Property. The words "Rea! Property” mean the property, irlerests and rights described above in the "Conveyance and Grant™ saction.
Related Docum_en!s. The woids TRelated Documents® mean and include withoul timitation alf promissory noles, credil agreemants, loan
agreements, environmental agreements, guaraniies, security agreemeonts, mortgages, deeds of trust, and all other instrumants, agreements and
documents, whether now o h isting in ion with the Indebledness.
Renls. The word Rents™ means all present and futuro ron's, revenues, income, issues, royalties, profits, and other benefits darived from the
Property.
Truslee. The word "Truslea” means JAY COWARD ang any substitute or successor trustees.
THIS DEED OF TRUST, INCLUDING THE ASSIGNMENY OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
GRANTOR UNDER THE RCTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwisa provided in this Deed of Trus!, Grantor shal pay to Lender aflt amounts secured by this Deed of
Trust as they become due, and shall skictly and in a tmely manner parform ak of Grantor's obégations under the Nots, this Deed of Trus!, and the
Related Documents.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Grantor's possession andi use of the Property shall be governad by ihe
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following provisions: - ) o
Posseszlon and Use. Unlil the occurrence of en Event of Default, Grantor may (a) remain In possession and control of the Propery, (b) use,
operals or manage the Property, and (c) cofiect any Rents from the Proparty. .

Duty to Maintaln. Grantor shat maintaln the Propesty in tenantable condition and promplly perform all repairs, t9placements, and maintenance

necessary lo preserve ifs value. .
Hazardous Substances. The terms "hazardous wasta,” “hazardous subslance,” "disposal,” “releasa,” and “threalened release,” as used In ihis
Gead of Trust, shall have the same meanings as se! lorth In the Comprehensive Environmenta! Response, Comperisation, ang Liabiiity Act of
1580, as amended, 42 U.S.C. Section 9601, el saq. ("CERCLA"), the Superfund Amendments and Reaulhorization Act of 1986, Pub. L. No. 99-499
("SARA"), the Hazardous Malerials Transpostation Act, 49 U.S.C: Saction 1801, et s8q., the Resource Conservation ard Racovery Act, 42 U.S.C.
Seclion 6901, et seq.. or other applicable slale or Faderal laws, iules, or regulations adopled pursuant lo any of the foregoing. The lerms
"razardous wasle” and “hazardous substance” shall aiso Include, without fimitation, pelroleum and petroleum ty-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender thal: (a) During the period of Grantor's ownership of the Property, there has been no
use, generation, manul , slorage, treal !, d , release or threatensd releass of any hazardous waste or substance by any person on,

D

perty; (b) Granlor has no knecwladge of, or reason to believe that there has been, excepl as previously disclosed to
and acknowledged by Lender In writing, (i) any use, genetation, r faclure, slorage, treat di release, or threataned releasa of any

hazardous waste or subslance on, under, abou! or from the Property by any prior owners or occupants of the Property or (ii) any actual or
threatened iitigation or claims; of any kind by any person relating to such matters; and (c) Sxcept as previously disclosed to and acknowledged by
Lender In wriling, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shal use, gensrate, manutacture,
store, treal, dispose of, or rolease any hazardous waste or substance on, under, about or from the Property and (i) any such aclivity shall be
conducted !n compliance with all applicabie federal, slate, and local laws, regulations and ordinances, Including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and ils agents to enter upon the Progerty to make such Inspections and
tests, at Grantor's expenss, as Lender may deem appropriate to determine compilance of the Froperty with this section of the Deed of Trust. Any
Inspeclions or tests made by Lender shall be for Lender's purposas only and shall not be construad lo create any responsibility or liabitity on the
part of Lender o Grantor or to any olher person. The represenlations and warranties conlained herein are based on Grantor's due diligence in
investigaling the Property for hazardous waslte and hazardous substances. Grantor hereby (a) releases and waives any fulure claims against
Lender for indemnity or contribution In the evont Grantor becomes liable for cleanup or other costs under any such laws, and (b} agrees to
indemnify and hold harmless Lender agalinst any and all claims, losses, Labilities, damages, penallies, and expenses which Lender may direclly or
indirectly sustain or suffer resulling from a breach of this section nf the Desd of Trust or as a consequence of any use, generation, manufacture,
storage, disposal, release or threalened release of a hazardous wasle or substance on the properties. The provisions of this section of the Deed
of Trusl, including the obiigation to Indemnity, shali survive the paymant of the Indebladness and the salistaction and reconveyance cf the lien of
this Dead of Trust and shall not be affecied by Lender's acquisition of any Interest In the Property, whether by foreclosure o otherwise,

Nulsance, Waste. Grantor shall nol cause, conduct or permil any nuisance nor commit, permit, or sutfer any slripping of or waste on or o the
Property or any portion of the Property. Without limiting the generalily of the foregoing, Granlor will not remove, or grant lo any other party the
right to remove, any timber, minersls (Inctuding oil and gas), sol, yravet or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall no! demolish or remove any Improvements from the Reat Property without the prior written censent of
Lender. As a condition 1o the | of any Impr Lender may require Granlor to make arargements satisfactory tc Lendar to replace
such Impr enls with Impr Is of at lsast equal value. .

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times to altend to
Lender’s infurests and to Inspect the Property for pL of Grantor’s I with the terms and conditions of this Deed of Trust.

Comp e with G Req Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafler in
effect, of all governmentat autherities epplicable to the vse or occuparcy of the Property. Grantor may contest in good faith any such law,
ordinance, or regulalion and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender's inlerests In the Property are not jeopardized. Lender may require
Granior 1o post adequate securily or a surely bond, reasonably salisfactory to Lender, to protect Lender’s interesl.

" Duly to Protect. Grantor agrees naither to abandon nor leave unstiended the Property. Grantor shalt do all other acts, in addition to those acts
set forth above in this section, which from ihe character and use of the Property are reasonably necessary o protect and preserva the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare i dialely due and payable all sums secured by this Teed of Trust
upon the sale or transfer, without the Lender’s prior written consent, of ell or any part of the Real Property, or any interest in the Real Property. A “salg
or transler” means the conveyance cf Rea! Property or any right, titls or interest therein; whether legal, beneficial or equilable; whether voluntary or
involuntary; whethar by outright sale, deed, instaliment sale conlract, land conlract, contract for deed, jeasehold interest with a term graaler than three
(3) years, lease~option contracl, or by sale, assignment, or transfer of any beneficial interest in of to any land trust holding titte lo the Reat Property, or
by any other methad of conveyance of Real Property interast. If any Grantor is a8 corporation, partnership or limited liability company, transfer also
includes any changs in awnership of mora than twenty-five percent (25%) of the veling stock, partnership interests or limited liability company inlerests,
as ihe case may e, of Granlor. Howaver, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by North Cargiina
law.

TAXES AND LIENS. The following provisions relaling 1o the taxes and liens on the Property are a part of this Deed of Trust.

Payment. Grantor shall pay when due (and In all avents prior to delinquency) all laxes, spacial taxss, , charges (i g water and
sewer), fines and impositions levied against or or account of the Property, and shall Pay when due all claims for work done of or {or services
rendered or maleriai furnished to the Property. Grantor shall maintgin the Property free of all figns having priority over or equal to the interest of
Lender under this Daad of Trust, except for the llen of taxes and assessments not due and except as otherwise provided in this Deed of Trust.

Right To Contest. Granior may withhold payment of any tax, assessment, or claim in connection with a good faith dispite over the obiigation to
pay, so long as Lender's interest in the Property is riot jeopardized. If & lien arises or is filed as a resulit of nonpaymeri, Grantor shsil within fileen
(15} days after the lien arises or, if a lien Is fited, within fiteen (15) days after Granlor has notice of the filing, secure the discharge ot the lien, or if
requesled by Lender, deposit with Lender cash or a sufficienl corporate surety bond or other security salisfactory to Lender In an amount suthcienl
to discharge the lien plus any cosls end reasonable attornays’ fees or olher chargas that could accrue as a result of a foreciosure or sale under the
lien. In any contest, Grantor shall defend ftsell and Lender and shall satisfy any adversa judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any suraly bond furnished in the contest proceedings.

Evidenice of Paymen!. Grantor shall upon dsmand turnish to Lender satisfactory evidence of payment of the taxes or assessments and shat
authorize the appropriate governmenial official to defiver lo Lender at any lime a wrilten statement of tho taxes and assessmanis against the

Property.

malerials are supplied to the Property, it any mechanic's lien, materiglmen’s fien, or other ien could be assarted on account of the work, services,
or malerials. Grantor will upon request of Lender ‘furnish to Lender adh listactory to Lender that Grantor can and wilt pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuring the Property are a part of this Deed of Trust.

Maintenance of Insurance. Granlor shait procure and mainlain policies of fire insurance with standard extenced coverage endorsements on a
replacement basis for the full insurabig value covering all Improvemants on the Heal Property in an amoun! sufficient to avoid application of any

coinsurance clause, and with a standard morigagee clause in favor of Lender, logether with such other hazard and liability insurance as Lender
may reasonably require. Policies shall be wrilten in form, amounts, co ges and basis Oly acceplable o Lender and issuad by a
company or cempanies reasonably acceplable to Lender. Grantor, upon request of Lendsr, will deliver {o Lender from time to time the policies or
certificates of insurance in form salisfactory lo Lander, Including stipulations that coverages wil not be cancelled or diminished without at least fan
(10) days’ prior written notice lo Lender. Each insurance policy also shali include an endorsement providing that coveraga I favor of Lender will
not be impaired in any way by any act, omission or defaull of Grantor or any other person. Should the Real Propadty at any ime become focated
in ar area desigraled by the Director of Ihe Federal Emergency Management Agercy as a special flood hazard asea, Grantor agrees lo oblain and
rnainlain Federal Flood Insurance for the full unpaid principal balance of the loan, up 1o the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such Insurance for the term of the loan.
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fo the principai balance of the indeblednass. If Lender holds any proceeds after paymant In tull of the Indebledness, such proceeds shall ba paid
1o Grantor as Grantor's interests may appear. . . .

Unexpired Insurance ot Sale. Any unexpled insurance shall inura to the benefit of, and pass lo, the purchaser of the Property covered by this
Deed of Trust at any lrustse’s sa'e of other sale held under the provislons of this Deed of Trust, or al any foreclosure sate of such Proparty. .

EXPENDITURES BY LENDER. 1t Grantor fails to comply with any provision of this Deed of Trust, or if any aclion or proceeding Is commenced that
would materially affact Lender’s Intizests in the Property, Lender on Granlo:’s behalt may, but shall nol be raquired to, take any action that Lender
deems appropriate. Any amount that Lender experds in so doing will bear interest at the rate provided for In the Nole rom the dale incurred or paid
by Lender o tha date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be adced lo the balance of
the Note and be apportioned among and be payable with any Instalment payments to become due duting either (1) the term of any applicable
insurance policy of (i) the rernaining tarm of the Note, or (c) be treated as a balloon payment which will be due and payable at the Note's maturity.
This Deed of Trust also will secure payment of Ihese amounts. The rijhls provided for in this paragraph shall be In addition to any other rights or any
semedies lo which Lender may be entilied on accourt of the default. Any such action by Lender shall not be construed as curing the default so as lo
bar Lender from any remedy that it otherwise wculd have had.
WARRANTY; DEFENSE OF TITLE. The fotiowing provisions relating to ownership of the Property are a part of this Dead of Trust.
Title. Grantor warrants that: (a) Grantor holds gocd end marketable tite df record to the Property in fee simple, frae and clear of ail liens and
encumbrances othar than those set forth In the Reai Propeity description or in any title insurance poiicy, litle report, or final titie opiniorn issuad i
favor of, and accepiad by, Lender In connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority lo execute an
deliver this Deed of Trust to Lender. .
Defense of Tifle. Subject to the exception in the paragraph above, Grantor warrants and will ferever defend the titie to the Property against the
lawliul claims of all persons. In the event any aclion or prc ding Is wced that Grantor's litle or the Inlerest of Trustee or Lender
under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be Ihe nominal party In such proceeding, but Lender
shall be entitlad to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and Granlor will
deliver, or cause to be dslivered, 1o Lender such instruments as Lender may request from time to time to permit such participation,

Compliance With Laws. Granlor warrents that the Property and Grantor's use of the Property complies with atl existing applicable laws,
ordinances, and regulations of governmental authorities.
CONDEMNATION. Tha following provisions ing to cor ton p. dings are a part of this Deed of Trusl.
Application of Net P It all or any part of the Properly is condemned by eminent domain proceedings or by any proceading or purchase
in lieu of condemnation, Lander may at its election require that all or any portion of the net proceeds of the award be applied to the indebledness
or the repair cr resloration of the Proparily. The net proceeds of the award shall mean the award after pay t of all ble cosls,
and attorneys’ fees Incurred by Truslee or Lender in cor with the demnation. .
Proceedings. I any proceeding In condemnation Is filed, Granter shall promptly notify Lender In writing, and Grantor shal! promptiy take such
steps as may be necessary to defend the action and obtain the award. Granlor may be the nomina! party In such proceeding, but Lender shajl be
entitled lo participate in the prc ding and to be rep d in the proceeding by counsel of its own choice, and Grantor will deliver or causa to
be deliverad fo Lender such Instruments as may be requesled by it from time to time to permit such participation. .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating fo governmeantal laxes, fees
and charges are a part of this Deed of Trust: i
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In addition to this Deed of Trust ard lake
whatever other action is requested by Lender to perfect and continue Lender’s lien on the Real Property. Granler shall relmburse Lender for ai
taxes, as describad below, fogether with all expenses Incurred in recording, perfecting cr continuing this Deed of Trust, Including without limitation
all taxes, fess, documentary stamps, and olher charges for recording or registering this Deed of Trus!.
Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Dacd of Trust or upon &l cr any part
of the Indebtadness secured by this Dead of Trust; (b) a specific tax cn Grantor which Grantor is authorized or required fo deduct from payments
on the Indebledness secured by this type of Deed of Trust; (c) a tax on this type of Deed of Trust chargeabls against tha Lender or the holder of
the Note; and (d) a specific tax on afl or any poriion of the Indebted or on pay ts of principal and interest made by Granlor.
Subsequent Taxes. If any tax to which this section applies is enacted subssquent to the date of this Deed of Trust, this event shall have the same
effect as an Event of Default (as dsfined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided I

bslow unless Granlor either (a} pays the lax before It becomes delinquant, or (b) contests the tax as provided above In the Taxes and Llens
section and deposits with Lender cash or a sufficient corporate surety bond or other security salisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The iollowing provisions relating to this Deed of Trust as a sacurlly agreemnent are a part of
this Ceed of Trust. »
Security Agreement. This Instrument shall constilute a security agreement to the extent any of the P:operty constilutes fixtures or other personal
pioperty, and Lender shall have ali of the rights of a secured party under the Liniform Commercial Code as amended from time to time.

Securlty Interest. Upon request by Lender, Srantor shall fi ing stat s and take whall other aclion s requested by Lenders ‘o
perfect and confinue Lender’s securily inteest In the Rents and Personal Froperty. in addition lo recording this Deed of Trust In the real property
records. Lender may, at any lime and without further authorization trom Granlor, file executed counterparts, copies or reproductions of this Deed
of Trust as a financing statement. Grantor shall reimburse Lender for alf expenses incurred in parfecting or continuing this security interest. Upor
default, Granlor shali assemble the Persona! Property in & manner and at a place reasonably cenvenient to Granlor and Lender and make #t
available to Lender within three (3) days after receip! of written damand from Lender.

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured parly), from which inf ion g the ity Interest
granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code), are as staled on the first pags o this Deed of
Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further ssurances and atlorney-in-fact are a part of this Dead

of Trust. .

Further Assurances. At any time, and from time to lime, upnn request of Lender, Grantor will make, execulg and deliver, or will cause lo be

made, executed or deliverad, to Lander or lo Lender’s designee, and when requesled by Lender, cause lo be filed, recorded, refiled, o
rerecorded, as ths case may be, at such times and in such olfices and p'aces as Lender may deem appropriale, any and ail such mortgages,
deeds of trust, security deeds, security ag ts, financing continuation Inst nls of further assurance, cectificates,
and other documents as may, In the sole opinion of Lender, be necessary or desirabie In order to effectuale, complele, perfect, continue, or
preserve (a) the obliyations of Grantor under the Nots, this Deed of Trust, and the Related Documents, and (b) the liens and security inlerests
created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereatter acquired by Grantor. The lisn of this Deed
of Trust and t_hs securily Inlerest granted hereby will automatically altach, without further acl, to ail after-acquired property attached to and or used
in the operation of the Property or any part thereof. Unless prohibited by law or agreed lo the contrary by Lander in writing, Grantor shaft
reimburse L ender for a!t cos!s and expenses incurred In connection with the matlers referred to In this paragraph.
Attorney-In-Fact. If Grarlor fails to Jo any of the things referred fo In the preceding paragraph, Lander mey do so for and in the name of
Grantor_ and at Grentor's expense. For such purposes, Grantor hereby imavocably appoints Lender as Grantor's altorney-in-fact for the purpose
ol making, executing, delivering, filing, recording, and doing all oihes things as may be necessary or desirable, In Lender's scle opinion, to
accomplish the matters referred to In the preceding paragraph. .

FULL PERFGRMANCE. !f Granlor pays all the Indebledness when due, and olhsrwise performs all the otligations imposed upcn Grantor under this

Deed of Trust, Lerder shall execute and deliver lo Trustee a request for full reconveyance and shall execute and deliver tc Grantor suitable statements

of termination of any financing statament on file evidencing Lender's security inlerest in the Rents and the Personal Property. Any reconveyance fee

required by law shall be paid by Grenlor, if permitied by applicable law.

DEFAULT. Each of the folowing, at the option of Lender, shell constitute an event of default ("Event of Detaut?™) under this Deed of Trust:

Defauit on indebtedness. Failure of Grantor {c make any payment when due on the Indebtednese.

Defauit on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any paymenl for taxes or insurance, or any
other payment necessary 1o prevent filing of or to efect discharge of any lian. )

Cempliance Defaull. Failure of Grartor to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note
or in any of the Related Documants.

False Statements. Any warranty, representation or statement made o furnished to Lender by or on behalf of Grantor under this Deed of Trust,
the Nole or the Relaled Documents is faise or misleading in any material respect, either now or at the time made or hurnished.
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Defectlive Collaleralization. This Deed of Trust or any of the Relaled Documents ceases to be in Iuff force and affact (including lallure of any
collateral documents ta create & valid and perfectad sacunly Interest or len) at any time and lo:» any reason

Death cr Insolvency. The death of Granlor, the insolvericy of Grantor, the app2intment of a recolver for any part of Grantor's property, any
assignment for the benefil of ciaditors, any type of credilor workout, or the it ¢of any pre ding under any bankruptcy or insoivency
laws by ot against Granlor.

Foreclosure, Forfeliure, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial piocesding, sell-help, repossassion or
any other methed, by any creditor of Grantor or by any governmenlal agency against any of the Property. However, this subsection shalt not apply
in the event of a good faith dispute by Granlor as to the validity or reasonableness of the claim which Is the basis of the foreclosufe or forefeiture
proceading, provided that Grentor gives Lender written notice of such claim and furnishes reserves or a surety bond for the claim satisfaclory to
Lender. . |

Breach of Other Agreement. Any breach by Grantor under tha terms of any olher agreement between Grantor and Lender that is not remedied
within any grace period provided therein, Including without limitation any agreement concerning any Indebtedness or other obligation of Grantor tc
Londer, whether existing now or later.

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of Ihe Indebledness or any Guarantor dies
or bacomas Incompetent, or revokes or disputes the validity of, or liabllity under, any Guaranty of the Indebledness.

' RIGHTS AND REMEDIES ON DEFALK.T. Upon the occurrence of any Event of Defaul: and at any ime thereaftar, Trustee or Lender, al its option, may

exercise any one or more of the following rights and remedles, In addition to any other rights or remedies provided by law:

Accelerale Indebledness. Lender shall have the right al its option wilhout notice to Grantor to deciare the antira Indebledness Immediately due
and payable, Including any prepayment penalty which Grantor would be required to pay. .

Express Power ot Sale Provision. Upon the application or request of Lender, it shall be lawful for and the duly of the Trustee, and the Truslee is
hareby authorized and empowered, io expose lo sale and o sefl the Pioperty at public auction for cash, alter having first complied with all
applicable requirements of North Carolina law with respec! lo the exercise of powers of sale conlaired in dseds of trust or such other saies
appropriate under the circumstances; and upon any such sale, the Trustee shall convey tille to the purchaser in fee simple. In the event of any
sale under this Deed of Trust by virlue of the exarcise of the powers granted In this Deed of Trust, or pursuan! to any order and any judicial
proceeding or otherwise, the Property may be sold as an entirely or In separate parcels and in such manner or order as Lender In s sole
discretion may elect. Truslee shall be authorized lo hold a sale pursuant to North Carolina General Stalule Chapter 45. if Trustee so elecls,
Trustee may sa!l the Property covered by this Deed of Trust at one or more separale sales In any manner permitted by applicabls North Carolina
law, and any exercise of the powers granted In this Deed cf Trust shall not extinguish or exhaust such powaers, untl the entire Property Is sold or
the Indebledness Is paid In full. If such Indebledness is now or hereafter further cecured by any chattel mortgages, pledges, contracts of
guaranty, assignments of lease or othar security instruments, Lender may al lts cption exercise the remedies granted under any of the sacurity
agr either y or Indeperdently and in such order as Lender may determine.

Foreclosure. With respecl to all or any'pari of tha Real Property, the Trustee shall have the right lo toreclose by notice and sale, and Lendsr shall
have the fight o foreclose by judicial foreclosure, in elthar case In accordance with and to the full exient provided by appiicable law. .

Lender shall have all the rights and remedies of a secured party under

UCC Remedles. With respect to all or any part of the Personal Property,
the Uniferm Comme:ctal Code.

Collect Renlts. Lender shall have the right, without notice to Grantor, to lake possession of and manage the Proparty and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's cosls, against the Indebtedness. In furtherance of
this right, Lender may require any tenar! or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Granler Iravocably designates Lender as Grantor's attormey—in-fact to endorse instruments recelved In payment thereof
in the name of Grantor and fo negotiale the same and collect the proceeds. Paymanis by tenanis or other users to Lender in response lo Lendar's
demand shali salisty the obligations for which the pay ts are made, whether or not any proper grounds for the demarnid existed. Lender may
exercise its righls under this subparagraph either in person, by agent, or through a recsiver.

Appoint Recelver. Lendar shall have the right to have a raceiver appointad to take possession of all or any part of the Property, wiih the power to
prolect and preserve the Property, lo operate the Proparty preceding foreclosure or sale, and lo collect the Rents from the Property and apply the
proceeds, over and abova the cost of the recelvership, agalnst the Indeblsdness. Ths recelver may serve withoul bond if permitted by law.
Lender’s right to the appoiniment of & recsiver shall exst whather or not the epparent value of the Property excesds the Indabtedness by a
substantial amount. Employment by Lender shall not disqualify 8 person from serving as a receiver. -

Tenancy at Sufferance. If Grantor remains In possession of the Property after the Property is sold as provided above or Lence: otherwise
becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tanant at suferance of Lander or the purchaser of
the Properly and shall, at Lender’s option, either (a) pay a reasonable rantal for the use of the Propeity, or (b) vacata Iha Property immediately
upon the demand of Lender.

Other Remedles. Trustee or Lender shail have any other right or remedy provided in this Deed of Trust or the Note or by law.

Nolice of Sale. Lender shall give Granlor reasonatle notice of the time and place of any public sale of the Personal Property or of the tme after
which any privata sale or othst inlanded disposilion of the Parsonsl Properiy Is to be made. Reasonable notice shall mean notice given at least
len (10} days belore the time of the sale or disposition. Any sale of Personal Property may be made in conjunction with any sale of the Real
Property. 3

Saie cf the Property. To the extent permittad by applicabla law, Grantos hereby waives any and all rights to have the Property marshatled. In
exercising ils rights and remedies. the Trustee o Lender shall be free to sell all or any part of the Property togsther or separatly, in cne sale ¢r by
separale sales. Lender shali be entitied to bid at any public sala on afl or any portion of the Property.

‘Nalver; Election of Remedles. A waiver by any party of a breach of a provision of this Dead of Trust shall not censtitule a watver of or prejudice
the party's rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pussue any remedy
provided in ihis Dead of Trust, the Note. in any Related Document, or provided by law shall not exclude pursuit of any other remedy, and an
election lo make expenditures or to lake action to perdform an obligation of Grantor under this Deed cf Trust after failure of Grantor to perform shall
not atfect Lender’s righl to declare & default and to sxercise any of its ramedies.

Altorneys® Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entilied to
recover such sum as tha courl may adjudge reasonable as aftornays' fees at trial and on any appeal. Whether or not any court action is involved,
all reasonable expenses incured by Lender which in Lender’s opinion are necessary at any time for the prolsction of Hs Interest or tha
enforcement of its rights shali become a par of the Indabtedness payable on demand and shall bear interest a the Note rate from the dale of
expenditure until repaid. Expenses covered by this paragraph include, withcut limitaticn, however subject to any limits under applicable law,
Lender's reasonable aftorneys' feas whether or not there Is a lawsui, Including reasonabla altorneys’ fees for bankruplcy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of searching
records, oblaining title reports (including foraclosure reports), surveyors' reports, appraisal fees, titte Insurance, and fees for the Trustee, o tha
extenl permittsd by applicable law. Grantor also will pay any court cosls, In addition to afl other sums provided by law.

Rights of Trustee. Trustee shal have ai of the rights and duties of Lender as set forth in this section.
POWERS AND OBLIGATIONS OF TRUSTEE. The folowing provisions relating to the powers and obligations of Trustea are part of this Deed of Trust.

Powers of Trustee. In addition to ali powers of Trustee arising as & matter of law, Trustea shak have the power lo lake the following actions with
respect to the Property upon the writlen request of Lender and Grantor: (a) join in preparing and fiing a map or plat of the Rea! Property,
including the dedication of stree's or other righls lo the public; (b) join in granting any easement or crealing any reslriction on the Real Property;
and (c) join in any subordination or other agreement affecting this Deed of Trust or the Interest of Lander undar this Deed of Trust.

T(uslee. Trustea shall mest all qualifications required for Trustea under applicable law. In addiion to the rights and remedies sel forth above,
with respect to all or any part of the Property, the Trustee shali have the right fo foreclose by notice and sale, and Lender shall have the right to
forecloss by judicial loreclosure, In elther case in accordance with and iq the fuil extent provided by applicabla law.

Trustee's Fees. The Truslee's commission shall be five percent (5%) of the gross proceeds of the sale for a completed foreclosure. In the evant
toreciosure is cod, but not completed, Grantor shafi pay all expanses incurred by Trustee and partial commission computed on five
percent (5%) of the outstanding Indebtednes: ing lo the following schedule: one-fourth of the commission before Truslee issues a nolice
of hearing on the right 1o foreclosure; one-half of the commission afler Issuance of notice of hearing; three—fourths of the commission after a
hearing; and the full commission after tha Initial sale.

Express Power 1o Substitute s Trusise. Lender shal have lhe irevocable right to remove al any time and from tims lo time without fimit the
Trusiee named in this Dead of Trust without notice or cause and to appoint & successor by an Instrument in writing, duly acknowledgad, in such a
form as 1o entile such writien instrument to be recorded in the State of North Caroiina; and, in the event of the daath or resignation of the Trustee
named in this Deed of Trusl, Lender skall have the right to appoint a successor by such writlen Instrument, and any Trustee so appoinied shall be
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vested with the titte to the Property, and shall possess all the powers, duties and obligalicns herein conferred on lhe Trustes in the same manner

and to tha same extent as theugh the successor trustee were named in this Deed of Trust as Truslee.
NOTIiCES TO GRANTOR AND OTHER PARTIES. Any rotice under this Deed of Trust shall be in writing, may be sent by lelefacsimile (unless
otherwise required by law), and shall be effeclive when actually delivered, or when deposited with a nationally racognized overnight courler, or, it
mailed, shall be deemed eftoctive when deposited in the United States mall first class, ceitified or registered mall, postage prepald, directed to the
addresses shown neas ihe beginning of this Deed of Trusl. Any party may change its address for riotices under this Deed of Trusl by giving formal
wnitten notice to the other parties, specitying that the purposa of the nolice Is to change the party’s address. For notica purposes. Grantor agrees to
keep Lender and Trusies Informed at all imes of Granlor’s current address.

MISCELLANEOUS PROVISIONS. The tollowing miscellaneous provis!on;ars a pert of this Deed of Trust:
Amendments. This Dead of Trust, logether with any Related Documenis, constilutes the entire understanding and agreemant of the parties as to
tha matters sef forth In this Deed of Trust. No aileration ot or amandment to this Deed of Trust shall be effective unless given in wriling and signed
by the party or parlies sought to be charged or bound by the alteration or arnendment. .
Applicable Law. This Deed of Trust has been dellvered io Lender and accepted by Lender in the State of North Carolina. This Deed of
Trus! shall be governed by and construed In accordance with the laws of the Staie ot North Carolina.
Caption + Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to Interpre! or define the
provisions of this ; Deed of Trust.
Merger. There shall be no marger of the inlerest or estala created by this Deed of Trust with any other interest or eslate in the Property at any

. tima held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Multipte Partles. All obligations of Grantor under this Deed of Trust shall ba joinl and several, and all references to Grantor shall mean each and
overy Grantor. This means that each of the persons signing below Is responsible for all obligations in this Deed of Trust.
Severabliity. ! a court of compelent jurisdiction finds any provision of this Deed of Trus! to te invalid er unenforceable as lo any person or
circumstance, such finding shail not render thal provision invalid or unenforceable as to any other persons or circumsiances. It feasible, any such
offending provision shall be deemed to be modified to be within the limits of enforceabillity or validity; however, if the offending provision cannot be
so modifiad, it shall be stricken and all other provisions of this Deed of Trust In all other respects shall remain valid and enforceable.
Successors and Assigns. Subjecl to the limilations stated in this Deed of Trust on transfer of Granlor's interes!, this Desd of Trust shall be
binding upon and Inure to the benasfil ot the partiss, their successors end assigns. It ownership of the Property bacomes vesled in a person othar
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the Indebledness by
way vf forbearanca or extansion without reieasing Grantor from the obligations of this Desd of Trust or liabllity under the Indebtedness.

Time I3 of the Essence. Time Is of the essence In the performance of this Dead of Trust.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Deed of Trust (or under the Related Documenis)
unless such walver is In writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operale as a waiver
of such right or any other ighl. A waiver by any party of a provision of this Deed of Trust shall not constitute a waiver of or prejudice the party's
right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lerdsei’s rights or any of Grantor’s obligations as to any future transactions.
Whonever consent by Lerder Is required In this Deed of Trusi, the granting of such consent by Lender in any instance shall not constitute
] o sub 1t Instances where such consent Is required.
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS.

IN WITNESS WHEREOF EACH GRANTOR RAS SET GRANTOR'S HAND AND SEAL TO THIS DEED OF TRUST ON THE DATE SHOWN AT THE
BEGINHNING OF THIS DEED OF TRUST.

GRANT,OR: /
X / ¢ “*//@,/ (SEAL) X ' JM\. &@/—’;\)” (SEAL)

HENRV/ 7 V LAURA EHCEN CREASY

L INDIVIDUAL ACKNOWLEDGMENT =
stareor __(QEcR@m— )
)ss
countyoF_ DY B )
\, X 5 5_<\\\p\\ . a Notary Public for said County and Stale, cerify that

ST €= g0
KEVIN LAMARR HENRY and LAURA EMLEN CREASY personally came befora me this day and acknowiedged the due execution of the foregoing
instrument.

Witnese my hand and Nolarlal Seai thisthe (7 day of e 1979 .

ot D\ At

Notlary Public

My Commission Explires: .
NOary Public, Deialb County, Georgia

{AHix Notariel Seal Here )
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BEING AND COMPREHENDING Lot #39" BRUSH CREEK PROPERTIES, Nantahala
Township, Swain County, North Carolina as recorded in the Office of the Register of
Deeds for Swain County, North Carolina in Plat Cabinet 2, Slide 1078-A, to which
reference is hereby had.

This instrument is further MADE AND GIVEN SUBJECT TO all easements, conditions,
covenants, restrictions and by-laws affecting BRUSH CREEK PROPERTIES.

“There is further conveyed unto the trustee, his successors or assigns, a joint right to the
use of all subdivision roads existing or to be built, 45 feet in width, through the lands of
Brush Creek Properties, to the point of intersection with the roadway recited hereinabiove.




